


























































































































































































































































 

 

Caldwell County 
Workers’ Compensation Policy 

 
 
 
 

  
ON THE JOB INJURIES 

Employees who sustain an injury at work may be eligible to receive benefits prescribed by 
the Texas Workers' Compensation Act. Employees who sustain work-related injuries or 
illnesses should inform their supervisor immediately. No matter how minor an on-the-job 
injury may appear, it is important that it be reported to Human Resources within 24 hours. 
 
All Workers' Compensation leave requires medical certification; therefore, the employee 
must seek medical treatment immediately. The employee must be willing to submit to a 
drug and alcohol test.  Refusal to do so may result in disciplinary action, up to and including 
termination. 
  
Workers' Compensation covers any injury or illness sustained in the course of employment 
that requires medical, surgical or hospital treatment. These benefits may include: 
indemnity benefits, medical care as reasonably required, curing and relieving the effects of 
the injury or occupational disease, and/or death benefits. These are temporary benefits, 
which will continue until the doctor certifies that the employee has received maximum 
medical improvement. 
 
Indemnity benefits are subject to a seven calendar day waiting period. After 28 calendar days 
of lost time, the seven-day waiting period will be paid by Worker's Compensation.  If 
Worker's Compensation reimburses the employee for the initial seven day waiting period, 
then the employee must reimburse the County. 
 
Injuries caused by inappropriate behavior, willful intent, intoxication, horseplay, intentional 
injury to oneself, unlawful injury to another, an act of God, such as a lightning storm, 
hurricane, etc., or an act by a third party for personal reasons, are thereby excluded 
specifically   from   coverage  by   Workers'  Compensation. 
 
FMLA runs concurrently with Workers’ Compensation.  Leave begins on the first 
scheduled work day of absence due to the on-the job injury and continues until the employee 
returns to work, or his or her FMLA eligibility expires. Workers Compensation injuries are 
treated as any other FMLA qualifying event. 
 
Employees on Workers’ Compensation will receive a check from Workers’ Compensation, and 
compensation from the County will cease for the duration of the Workers’ Compensation leave.   
For law enforcement, the county will continue to pay their regular rate of pay, and the 
deductions will remain the same.               
 

 



 

Caldwell County will continue to provide medical insurance for employees on Workers’ 
Compensation leave for a period not to exceed 12-weeks following the injury. Employees 
will be responsible for paying all supplemental or dependent coverage. These payments 
must be made to the Caldwell County Treasurer’s office each pay day that the employee 
does not receive a check from Caldwell County.  Failure to pay premiums by the due date will 
result in termination of insurance coverage. 
 
An employee receiving Workers' Compensation benefits does not accrue any vacation or 
sick leave and is not entitled to holiday pay. 

 
While on Workers' Compensation, each time the employee sees the physician for a 
consultation or treatment related to the injury, he or she must provide a progress report to the 
Human Resources Department.  Any change in the employee's condition must be reported 
to the Human Resources Department.   While on Workers' Compensation leave, the injured 
employee must contact his or her supervisor to report on their condition. The injured 
employee and supervisor can set up a call-in schedule. 

 
A written “Fitness for Duty'' statement from the attending physician certifying that the 
employee has been released to work and any possible limitation(s) must be received by the 
Department Head or supervisor before an employee may return to work. 

 
The employee's Department Head or supervisor must notify Human Resources upon the 
employee's return to duty, so that appropriate paperwork may be completed and processed. 

 
 An employee may be terminated while on leave for an on-the-job injury for the following: 

• Failure to provide the required medical documentation, or to contact the 
supervisor on the schedule required; 

• If  it is found that the employee has been released to return to work but has not 
done so; 

• Participating in activities that would delay recovery or for failing to limit 
activities to those that will aid in healing; 

• Failure to furnish a certificate   from the employee's physician stating that the 
employee is able to perform the essential job duties with or without reasonable 
accommodations. 

 
A determination of total disability may be rendered at any time during the course of the 
occupational disability or injury leave. Upon such a determination, the Human Resources 
Department will assist the injured employee in applying for disability retirement under 
the "on-the-job disability" clause of coverage provided by the County's retirement plan. 

 
 
 TEMPORARY MODIFIED DUTY POLICY FOR WORKERS’ COMPENSATION  

This policy covers employees who are on leave due to an occupational injury or 
illness.       Because employees are our most valuable resource, Caldwell County 
attempts to help employees return to work as soon as possible after their physician 
certifies their fitness to do so. 

 
COORDINATION WITH ATTENDING PHYSICIAN 



 

An employee on leave due to a work-related disability can return to work only when 
Caldwell County receives the attending physician's written medical release authorizing 
such return. Caldwell County's Human Resource office, in conjunction with the 
department head, is responsible for providing the physician with a copy of the 
employee's job description, copies of job descriptions for potential modified duty 
assignments, and written information explaining Caldwell County's return to work 
program. 

 
JOB DESCRIPTIONS 

Each department head is responsible for working with supervisors to ensure that job 
descriptions accurately and completely describe the essential functions of each 
position. Each department head works with the Human Resource office to analyze any 
new modified duty position and develop a job description describing the essential 
functions of that position. 

 
RETURN TO WORK OPTIONS 

Arrangements to facilitate an employee's early return to work are made in consultation 
with the employee's attending physician and/or other qualified medical professionals 
retained by Caldwell County or its insurance carrier.  The following options are explored: 

 
• Return to prior position. An employee is offered the opportunity to return to his or her 

prior position if the attending physician certifies that the employee can perform the 
essential functions of the job with or without reasonable accommodations. The Human 
Resource office is responsible for working with the employee's supervisor, the 
department head, and attending physician to provide any reasonable accommodations. 

 
• Light Duty. Any employees who are not yet able to return to their former duties are 

offered (subject to the restrictions set out in section above) a temporary modified-
duty assignment that has been approved by the employee's attending physician. The 
Human Resource office is responsible for working with the employee's supervisor, the 
department head, and the employee's attending physician to develop and implement 
the modified-duty assignment. The assignment can consist of the employee's regular job 
with reduced working hours and/or activities, or an alternative modified-duty position. 

 
RESTRICTIONS ON MODIFIED-DUTY ASSIGNMENTS 

Modified duty assignments are temporary arrangements intended to complement and 
facilitate the healing process. The following restrictions apply to modified duty 
assignments: 

 

• No guarantee of work. As provided in this policy, Caldwell County must  endeavor  
to  return  employees  to  gainful  employment  as  soon  as possible  by exploring 
possible modified duty assignments. However, Caldwell County does not guarantee the 
availability of modified duty work. 

 
• Pay rates and Workers' Compensation benefits. Employees on modified duty are not 

guaranteed the rate of pay they received for the position they held at the time they 
sustained their work-related injury or illness. Employees receive temporary income 
benefits from Workers' Compensation to supplement this income to the pre-injury 



 

level. (Exception: Commissioned law enforcement officers are guaranteed 100% of 
salary by the State Constitution while incapacitated under Workers' Compensation 
standards whether on modified duty  assignment or not). The pay rate for a modified 
duty assignment is based on the knowledge, skills, and abilities required for the job as 
well as general market conditions. Employees who return to work in modified duty 
positions before they have reached maximum medical improvement are eligible for 
temporary partial disability benefits under Texas's Workers' Compensation program if 
they earn less than they earned in the position held at the time they sustained the work-
related accident or illness. Employees on modified duty positions are not permitted to 
supplement their Workers' Compensation benefits by using their accrued vacation, 
personal, or sick leave. 

 
EMPLOYEE REFUSAL OF WORK/TRAINING 

In the event that an employee refuses to return to regular or modified duties in response to 
a written, bona fide offer of employment by Caldwell County sent via certified mail, the 
employee is separated from Caldwell County and his/her position will be filled 
permanently (NOTE: An exception to this rule applies in the case of employees who have 
not yet exhausted their FMLA leave entitlement.) 

 
A written offer of employment must clearly state: 

• The position offered and the duties of the position; 
• Caldwell County's agreement to any limitations or conditions set out in the attending 

physician's certification of the employee's fitness to return to work; 
• The  job's essential functions; and 
• The job's wage, working hours, and location. 

 
PERMANENT DISABILITIES 

When reaching maximum medical improvement, an employee can have a permanent 
disability that impairs the employee's ability, with or without reasonable accommodations, 
to return to his or her regular position. Caldwell County, in consultation with the 
employee's attending physician and Texas's Workers' Compensation Department, must 
evaluate the following options: 

 
• Securing vocational rehabilitation services from the Texas's Employment Department or 

private consultants, as appropriate. Services can include assessment and testing, 
counseling, and training. 

• Finding an open position at Caldwell County commensurate with the employee's 
knowledge, skills, and abilities. 

 
Employees with permanent disabilities are paid partial or total permanent disability benefits 
as required under Texas's Workers' Compensation regulations. 

 
MEDICAL INFORMATION 

An employee’s medical information is held in strict confidence in accordance with the 
Americans with Disabilities Act. Medical inquiries are limited to those permitted under 
Texas's Workers' Compensation statute and applicable federal law. 

 
 



 

 
COORDINATION WITH FMLA 

Nothing in this policy should be construed as denying employees their rights under the 
Family and Medical Leave Act or any other federal or state law. 

 
It is Caldwell County's policy to designate an employee's leave due to a work-related 
injury or illness as FMLA leave. 

 
Employees entitled to FMLA leave can voluntarily accept modified duty assignments 
while they are recuperating, but they cannot be required to do so. Employees who lose 
their Workers' Compensation income benefits as a result of declining a modified duty 
assignment are required to substitute any available paid leave, such as accrued vacation, 
personal, or sick leave, for unpaid FMLA leave. 

 
Until employees have exhausted their 12 week FMLA entitlement, they have the right to 
be reinstated to their original job or an equivalent job provided that they are able to 
perform the job's essential function. 

 
HOLIDAYS AND ACCRUED LEAVE 

An employee on modified duty may use accumulated time on the books for non-work 
related injury time off such as personal leave, sick leave and vacation. This leave time does 
not apply· to scheduled doctor appointments, follow-up visits, rehab or physical therapy. 
Employees on modified duty are entitled to holiday pay. 

 
MEDICAL APPOINTMENTS 

Medical appointments, including driving time, that cannot be scheduled outside of working 
hours and that are properly coordinated with the employee's supervisor will be treated as 
time worked and wages will be paid accordingly. The supervisor may ask for verification of 
the appointment time and proof of attendance. 

 
It is the employee's responsibility to keep their supervisor and Human Resources informed 
of their status after each physician's visit. Failure to do so may result in disciplinary action 
up to and including termination. 

 
 
 
 
 
 
 
 
 
 






























