
 

 

 
 

 

 

 

 

COMMISSIONERS COURT 
AGENDA 

 

AUGUST 13, 2018 
 













CONSENT AGENDA.   
(The following consent items may be acted upon in one motion). 

1. Approve payment of County invoices in the amount of 
 $ 325,043.76. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 











































































 

 

 
 

 

 
2. Ratify re-occurring County payments in the amount 
 of:  

A. $ 290,492.82 (Payroll for 07/16/2018 - 07/31/2018) 

 

 

 

 

 

 

 

 

 

 

 

 

 

 







































 

 

 
 

 

B. $ 86,218.82 
 ( Payroll Tax for 07/16/2018 –  07/31/2018) 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 





 

 

 
 

 

C.  $  163,256.22           
 (Department of Motor Vehicle Fees) 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 





 

 

 
 

 

D.  $   380,230.90           
 (Texas Motor Vehicle Sales/Use Tax and Surcharge)  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 





 

 

 
 

 

E.  $      17,365.50          
 (Texas Motor Vehicle Registration Surcharge/Title 
 Application Fees) 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 





 

 

 
 

 

F.     $         1,398.65          
 (Texas Boat and Boat Motor Sales and Use Tax Report) 

 

 

 

 

 

 

 

 

 

 

 

 

 

 





 

 

 
 

 

3. Approve payment and accept Renewal of Surety Bond 
 # 63317145 for County Auditor,  Barbara Gonzales 
 for a term of one year beginning on August 16, 2018. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

















 

 

 
 

 

4. Accept the Notice of Public Hearing to consider the 
 proposed 2018 Appraisal District  Budget from the 
 Caldwell County Appraisal District. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 















 

 

 
 

 

5. Approve Budget Amendment #23 to approve 
 decreasing budget line item 002-1101-4630 /  Seal 
 Coating in the amount of $10,000 and increasing 
 budget line item 002-1101-5310 /  Machinery and 
 Equipment in the amount of $10,000 netting a $0 cost 
 to Unit Road. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



DATE: August 13, 2018

DEPARTMENT: Unit Road

A B C D E

CURRENT REVISED
BUDGET REQUESTED BUDGET 

FUND/DEPARTMENT/LINE Account AMOUNT CHANGE AMOUNT
(EX.001-xxxx-xxxx) Description (Total budgeted amount) (add/subtract) (NEW budgeted amount)

002-1101-4630 Seal Coating 193,500.00 (10,000.00) 183,500.00
002-1101-5310 Machinery and Equipment 176,500.00 10,000.00 186,500.00

TOTALS 370,000.00$                         -$                   370,000.00$               

EXPLAIN SPECIFICALLY WHY MONIES ARE BEING TRANSFERRED INTO EACH LINE:

Budget Amendment is needed to fund a 1999 Zetor tractor from Hanson Equipment.

Passed and approved in Commissioners Court by a vote of _________ aye and __________nay on this 
__________day of ______________________________, 2018.

______________________________ ______________________________
Recorded By Attested By
Caldwell County Judge Caldwell County Clerk

CALDWELL COUNTY
BUDGET TRANSFER / AMENDMENT REQUEST

FY 2017-2018



 

 

 
 

 

REPORTS 
Lori Rangel, County Treasurer:  
Quarterly Investment Report for Quarter Ending 
03/31/2018  
 
Quarterly Investment Report for Quarter Ending 
06/30/2018 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 











 

 

 
 

 

 
SPECIAL PRESENTATION 
Elsie Lacey - 4-H Interpretation 
Graham Moore - Alliance Regional Water Authority 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 

 

 
 

 

ACTION AGENDA ITEMS 
 
6. Discussion/Action regarding the burn ban. Cost: None; 
 Speaker: Judge Schawe / Carine Chalfoun; Backup: 
 None. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 

 

 
 

 

7. Discussion/Action consideration and approval of an order 
 authorizing the issuance of “Caldwell  County, Texas 
 Combination Tax and Limited Pledge Revenue 
 Certificates of Obligation,  Series  2018”; providing for 
 the payment of said certificates by the levy of an ad 
 valorem tax upon all  taxable property within the county 
 and further securing said certificates by a lien on and 
 pledge  of the pledged revenues derived from the 
 operation of the County Jail; providing the terms  and 
 conditions of said certificates and resolving other matters 
 incident and relating to the issuance, payment,  security, 
 sale, and delivery of said certificates, including  the 
 approval and distribution of an official statement 
 pertaining thereto; authorizing the execution of a Paying 
 Agent/Registrar Agreement and an Official Bid Form; 
 complying with the requirements  imposed by the letter 
 of representations on file with the depository trust 
 company; authorizing the execution of any necessary 
 engagement  agreements with the County’s financial 
 advisors  and/or bond counsel; and providing for an 
 effective date. Cost: TBD; Speaker: Judge Schawe; 
 Backup: 49; additional backup, Exhibits A-C,  to be 
 provided during court. 
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DRAFT 7/30/2018 

AN ORDER AUTHORIZING THE ISSUANCE OF “CALDWELL 
COUNTY, TEXAS COMBINATION TAX AND LIMITED PLEDGE 
REVENUE CERTIFICATES OF OBLIGATION, SERIES 2018”; 
PROVIDING FOR THE PAYMENT OF SAID CERTIFICATES BY THE 
LEVY OF AN AD VALOREM TAX UPON ALL TAXABLE PROPERTY 
WITHIN THE COUNTY AND FURTHER SECURING SAID 
CERTIFICATES BY A LIEN ON AND PLEDGE OF THE PLEDGED 
REVENUES DERIVED FROM THE OPERATION OF THE COUNTY 
JAIL; PROVIDING THE TERMS AND CONDITIONS OF SAID 
CERTIFICATES AND RESOLVING OTHER MATTERS INCIDENT AND 
RELATING TO THE ISSUANCE, PAYMENT, SECURITY, SALE, AND 
DELIVERY OF SAID CERTIFICATES, INCLUDING THE APPROVAL 
AND DISTRIBUTION OF AN OFFICIAL STATEMENT PERTAINING 
THERETO; AUTHORIZING THE EXECUTION OF A PAYING 
AGENT/REGISTRAR AGREEMENT AND AN OFFICIAL BID FORM; 
COMPLYING WITH THE REQUIREMENTS IMPOSED BY THE 
LETTER OF REPRESENTATIONS ON FILE WITH THE DEPOSITORY 
TRUST COMPANY; AUTHORIZING THE EXECUTION OF ANY 
NECESSARY ENGAGEMENT AGREEMENTS WITH THE COUNTY’S 
FINANCIAL ADVISORS AND/OR BOND COUNSEL; AND PROVIDING 
FOR AN EFFECTIVE DATE 

WHEREAS, the Commissioners Court of Caldwell County, Texas (the County) has 
caused notice to be given of its intention to issue certificates of obligation in the maximum 
principal amount of $6,000,000 for the purpose of providing funds for the payment of contractual 
obligations of the County to be incurred for (1) purchasing election equipment; (2) acquiring, 
designing, purchasing, constructing, reconstructing, improving, renovating, enlarging, extending, 
and/or equipping the County Sheriff’s Department, including improvements to the Sheriff’s 
Office, for criminal justice and law enforcement purposes; (3) purchasing equipment and 
vehicles for public safety, maintenance, and other County administrative purposes; (4) the 
purchase of materials, supplies, equipment, machinery, landscaping, land, and rights-of-way for 
authorized County needs and purposes; and (5) the payment of professional services related to 
the design, construction, project management, and financing of the aforementioned projects; and 

WHEREAS, this notice has been duly published in a newspaper hereby found and 
determined to be of general circulation in the County, once a week for two (2) consecutive 
weeks, the date of the first publication of such notice being not less than thirty (30) days prior to 
the tentative date stated therein for the passage of the order authorizing the issuance of such 
certificates of obligation; and 

WHEREAS, no petition protesting the issuance of the certificates of obligation described 
in this notice, signed by at least 5% of the qualified voters of the County, has been presented to 
or filed with the County Clerk or Deputy County Clerk prior to the date tentatively set in such 
notice for the passage of this order; and 



82537173.4 -2- 

WHEREAS, in accordance with the provisions of Section 81.006, as amended, Texas 
Local Government Code the Commissioners Court hereby finds and determines that this order 
was adopted at a regularly scheduled meeting of the Commissioners Court; and 

WHEREAS, the Commissioners Court hereby finds and determines that the issuance of 
the certificates of obligation in the principal amount of $____________ is in the best interests of 
the residents of the County; now, therefore, 

BE IT ORDERED BY THE COMMISSIONERS COURT OF CALDWELL COUNTY, 
TEXAS THAT: 

SECTION 1. Authorization - Designation - Principal Amount - Purpose.  The 
certificates of obligation of the County shall be and are hereby authorized to be issued in the 
aggregate principal amount of __________________________________________________ 
AND NO/100 DOLLARS ($____________), to be designated and bear the title of 
“CALDWELL COUNTY, TEXAS COMBINATION TAX AND LIMITED PLEDGE 
REVENUE CERTIFICATES OF OBLIGATION, SERIES 2018” (the Certificates), for the 
purpose of paying contractual obligations of the County to be incurred for making permanent 
public improvements and for other public purposes, to wit:  (1) purchasing election equipment; 
(2) acquiring, designing, purchasing, constructing, reconstructing, improving, renovating, 
enlarging, extending, and/or equipping the County Sheriff’s Department, including 
improvements to the Sheriff’s Office, for criminal justice and law enforcement purposes; (3) 
purchasing equipment and vehicles for public safety, maintenance, and other County 
administrative purposes; (4) the purchase of materials, supplies, equipment, machinery, 
landscaping, land, and rights-of-way for authorized County needs and purposes; and (5) the 
payment of professional services related to the design, construction, project management, and 
financing of the aforementioned projects, pursuant to the authority conferred by and in 
conformity with the laws of the State of Texas, particularly the Certificate of Obligation Act of 
1971, as amended, Texas Local Government Code Sections 271.041 through 271.064 and 
Section 361.052, as amended, Texas Local Government Code. 

SECTION 2. Fully Registered Obligations - Authorized Denominations - Stated 
Maturities - Interest Rates – Dated Date.  The Certificates are issuable in fully registered form 
only, shall be dated September 1, 2018 (the Dated Date), shall be issued in denominations of 
$5,000 or any integral multiple thereof (within a Stated Maturity), shall be lettered “R-“ and 
numbered consecutively from One (1) upward, and the Certificates shall become due and 
payable on February 1 in each of the years and in principal amounts (the Stated Maturities) and 
bear interest on the unpaid principal amounts from the Closing Date (anticipated to occur on or 
about September 5, 2018), or from the most recent Interest Payment Date (hereinafter defined) to 
which interest has been paid or duly provided for, to the earlier of redemption or to Stated 
Maturity, at the per annum rates, while Outstanding, in accordance with the following schedule: 
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Years of 
Stated Maturity 

Principal 
Amounts ($) 

Interest 
Rates (%) 

2022   
2023   
2024   
2025   
2026   
2027   
2028   
2029   
2030   
2031   
2032   
2033   
2034   
2035   
2036   
2037   
2038   

 
The Certificates shall bear interest on the unpaid principal amounts from the Closing 

Date (anticipated to occur on or about September 5, 2018), or from the most recent Interest 
Payment Date to which interest has been paid or duly provided for, to Stated Maturity or prior 
redemption while Outstanding, at the rates per annum shown in the above schedule (calculated 
on the basis of a 360-day year of twelve 30-day months).  Interest on the Certificates shall be 
payable on February 1 and August 1 in each year, commencing February 1, 2019 the Interest 
Payment Date), while the Certificates are Outstanding. 

SECTION 3. Payment of Certificates - Paying Agent/Registrar.  The principal of, 
premium, if any, and interest on the Certificates, due and payable by reason of Stated Maturity, 
redemption, or otherwise, shall be payable in any coin or currency of the United States of 
America which at the time of payment is legal tender for the payment of public and private debts, 
and such payment of principal of, premium, if any, and interest on the Certificates shall be 
without exchange or collection charges to the Holder (as hereinafter defined) of the Certificates. 

The selection and appointment of The Bank of New York Mellon Trust Company, N.A., 
Dallas, Texas, to serve as the initial Paying Agent/Registrar for the Certificates (the Paying 
Agent/Registrar) is hereby approved and confirmed, and the County agrees and covenants to 
cause to be kept and maintained at the corporate trust office of the Paying Agent/Registrar books 
and records (the Security Register) for the registration, payment, and transfer of the Certificates, 
all as provided herein, in accordance with the terms and provisions of a Paying Agent/Registrar 
Agreement, attached, in substantially final form, as Exhibit A hereto, and such reasonable rules 
and regulations as the Paying Agent/Registrar and the County may prescribe.  The County 
covenants to maintain and provide a Paying Agent/Registrar at all times while the Certificates 
are Outstanding, and any successor Paying Agent/Registrar shall be (i) a national or state 
banking institution or (ii) an association or a corporation organized and doing business under the 
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laws of the United States of America or of any state, authorized under such laws to exercise trust 
powers.  Such Paying Agent/Registrar shall be subject to supervision or examination by federal 
or state authority and authorized by law to serve as a Paying Agent/Registrar. 

The County reserves the right to appoint a successor Paying Agent/Registrar upon 
providing the previous Paying Agent/Registrar with a certified copy of a resolution or order 
terminating such agency.  Additionally, the County agrees to promptly cause a written notice of 
this substitution to be sent on or prior to the appropriate date of payment to each Holder of the 
Certificates by United States mail, first-class postage prepaid, which notice shall also give the 
address of the new Paying Agent/Registrar. 

Principal of, premium, if any, and interest on the Certificates, due and payable by reason 
of Stated Maturity, redemption, or otherwise, shall be payable only to the registered owner of the 
Certificates appearing on the Security Register (the Holder or Holders) maintained on behalf of 
the County by the Paying Agent/Registrar as hereinafter provided (i) on the Record Date 
(hereinafter defined) for purposes of payment of interest thereon, (ii) on the date of surrender of 
the Certificates for purposes of receiving payment of principal thereof upon redemption of the 
Certificates at the Certificates’ Stated Maturity, and (iii) on any other date for any other purpose.  
The County and the Paying Agent/Registrar, and any agent of either, shall treat the Holder as the 
owner of a Certificate for purposes of receiving payment and all other purposes whatsoever, and 
neither the County nor the Paying Agent/Registrar, or any agent of either, shall be affected by 
notice to the contrary. 

Principal of and premium, if any, on the Certificates shall be payable only upon 
presentation and surrender of the Certificates to the Paying Agent/Registrar at its corporate trust 
office.  Interest on the Certificates shall be paid to the Holder whose name appears in the 
Security Register at the close of business on the fifteenth day of the month next preceding an 
Interest Payment Date for the Certificates (the Record Date) and shall be paid (i) by check sent 
on or prior to the appropriate date of payment by United States mail, first-class postage prepaid, 
by the Paying Agent/Registrar, to the address of the Holder appearing in the Security Register 
or (ii) by such other method, acceptable to the Paying Agent/Registrar, requested in writing by 
the Holder at the Holder’s risk and expense. 

If the date for the payment of the principal of, premium, if any, or interest on the 
Certificates shall be a Saturday, Sunday, a legal holiday, or a day on which banking institutions 
in the city where the corporate trust office of the Paying Agent/Registrar is located are 
authorized by law or executive order to close, then the date for such payment shall be the next 
succeeding day which is not such a day.  The payment on such date shall have the same force 
and effect as if made on the original date any such payment on the Certificates was due. 

In the event of a non-payment of interest on a scheduled payment date, and for thirty (30) 
days thereafter, a new record date for such interest payment (a Special Record Date) will be 
established by the Paying Agent/Registrar, if and when funds for the payment of such interest 
have been received from the County.  Notice of the Special Record Date and of the scheduled 
payment date of the past due interest (the Special Payment Date - which shall be fifteen (15) 
days after the Special Record Date) shall be sent at least five (5) business days prior to the 
Special Record Date by United States mail, first-class postage prepaid, to the address of each 
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Holder of a Certificate appearing on the Security Register at the close of business on the last 
business day next preceding the date of mailing of such notice. 

SECTION 4. Redemption. 

A. Mandatory Redemption of Certificates.  The Certificates stated to mature on 
February 1, 20__, February 1, 20__, and February 1, 20__ are referred to herein as the “Term 
Certificates”.  The Term Certificates are subject to mandatory sinking fund redemption prior to 
their stated maturities from money required to be deposited in the Certificate Fund for such 
purpose and shall be redeemed in part, by lot or other customary method, at the principal amount 
thereof plus accrued interest to the date of redemption in the following principal amounts on 
February 1 in each of the years as set forth below: 

Term Certificates 
Stated to Mature 
on February 1, 20__  

Term Certificates 
Stated to Mature 
on February 1, 20__ 

Year 

 
Principal 
Amount ($)  Year 

 
Principal 
Amount ($) 

20__ ________  20__ ________ 
20__ ________  20__ ________ 
20__  ________*  20__  ________* 
   
Term Certificates 
Stated to Mature 
on February 1, 20__   

Year 

 
Principal 
Amount ($)    

20__ ________    
20__ ________    
20__ ________    
20__  ________*    
     
*Payable at Stated Maturity.   

 
The principal amount of a Term Certificate required to be redeemed pursuant to the 

operation of such mandatory redemption provisions shall be reduced, at the option of the County, 
by the principal amount of any Term Certificates of such Stated Maturity which, at least fifty 
(50) days prior to the mandatory redemption date (1) shall have been defeased or acquired by the 
County and delivered to the Paying Agent/Registrar for cancellation, (2) shall have been 
purchased and canceled by the Paying Agent/Registrar at the request of the County with money 
in the Certificate Fund, or (3) shall have been redeemed pursuant to the optional redemption 
provisions set forth below and not theretofore credited against a mandatory redemption 
requirement. 
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B. Optional Redemption.  The Certificates having Stated Maturities on and after 
February 1, 2028 shall be subject to redemption prior to Stated Maturity, at the option of the 
County, on February 1, 2027 or on any date thereafter, in whole or in part, in principal amounts 
of $5,000 or any integral multiple thereof (and if within a Stated Maturity selected at random and 
by lot by the Paying Agent/Registrar), at the redemption price of par plus accrued interest to the 
date of redemption.   

C. Exercise of Redemption Option.  At least forty-five (45) days prior to a date set 
for the redemption of Certificates (unless a shorter notification period shall be satisfactory to the 
Paying Agent/Registrar), the County shall notify the Paying Agent/Registrar of its decision to 
exercise the right to redeem Certificates, the principal amount of each Stated Maturity to be 
redeemed, and the date set for the redemption thereof.  The decision of the County to exercise 
the right to redeem Certificates shall be entered in the minutes of the governing body of the 
County. 

D. Selection of Certificates for Redemption.  If less than all Outstanding Certificates 
of the same Stated Maturity are to be redeemed on a redemption date, the Paying Agent/Registrar 
shall select at random and by lot the Certificates to be redeemed, provided that if less than the 
entire principal amount of a Certificate is to be redeemed, the Paying Agent/Registrar shall treat 
such Certificate then subject to redemption as representing the number of Certificates 
Outstanding which is obtained by dividing the principal amount of such Certificate by $5,000. 

E. Notice of Redemption.  Not less than thirty (30) days prior to a redemption date 
for the Certificates, a notice of redemption shall be sent by United States mail, first-class postage 
prepaid, in the name of the County and at the County’s expense, by the Paying Agent/Registrar 
to each Holder of a Certificate to be redeemed, in whole or in part, at the address of the Holder 
appearing on the Security Register at the close of business on the business day next preceding the 
date of mailing such notice, and any notice of redemption so mailed shall be conclusively 
presumed to have been duly given irrespective of whether received by the Holder.  This notice 
may also be published once in a financial publication, journal, or reporter of general circulation 
among securities dealers in the City of New York, New York (including, but not limited to, The 
Bond Buyer and The Wall Street Journal), or in the State of Texas (including, but not limited to, 
The Texas Bond Reporter). 

All notices of redemption shall (i) specify the date of redemption for the Certificates, 
(ii) identify the Certificates to be redeemed and, in the case of a portion of the principal amount 
to be redeemed, the principal amount thereof to be redeemed, (iii) state the redemption price, 
(iv) state that the Certificates, or the portion of the principal amount thereof to be redeemed, shall 
become due and payable on the redemption date specified, and the interest thereon, or on the 
portion of the principal amount thereof to be redeemed, shall cease to accrue from and after the 
redemption date, and (v) specify that payment of the redemption price for the Certificates, or the 
principal amount thereof to be redeemed, shall be made at the corporate trust office of the Paying 
Agent/Registrar only upon presentation and surrender thereof by the Holder.  

If a Certificate is subject by its terms to redemption and has been called for redemption 
and notice of redemption thereof has been duly given or waived as herein provided, such 
Certificate (or the principal amount thereof to be redeemed) so called for redemption shall 
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become due and payable, and if money sufficient for the payment of such Certificates (or of the 
principal amount thereof to be redeemed) at the then applicable redemption price is held for the 
purpose of such payment by the Paying Agent/Registrar, then on the redemption date designated 
in such notice, interest on the Certificates (or the principal amount thereof to be redeemed) called 
for redemption shall cease to accrue and such Certificates shall not be deemed to be Outstanding 
in accordance with the provisions of this Order. 

F. Transfer/Exchange of Certificates.  Neither the County nor the Paying 
Agent/Registrar shall be required (1) to transfer or exchange any Certificate during a period 
beginning forty-five (45) days prior to the date fixed for redemption of the Certificates or (2) to 
transfer or exchange any Certificate selected for redemption; provided, however, such limitation 
of transfer shall not be applicable to an exchange by the Holder of the unredeemed balance of a 
Certificate which is subject to redemption in part. 

SECTION 5. Execution - Registration.  The Certificates shall be executed on behalf of 
the County by the County Judge under the seal of the Commissioners Court reproduced or 
impressed thereon, countersigned by the County Clerk or Deputy County Clerk, and registered 
by the County Treasurer or Assistant County Treasurer.  The signature of any of said officers on 
the Certificates may be manual or facsimile. Certificates bearing the manual or facsimile 
signatures of individuals who were, at the time of the Dated Date, the proper officers of the 
County shall bind the County, notwithstanding that such individuals or either of them shall cease 
to hold such offices prior to the delivery of the Certificates to the Purchasers (hereafter defined) 
and with respect to Certificates delivered in subsequent exchanges and transfers, all as authorized 
and provided in Chapter 1201, as amended, Texas Government Code.  

No Certificate shall be entitled to any right or benefit under this Order, or be valid or 
obligatory for any purpose, unless there appears on such Certificate either a certificate of 
registration substantially in the form provided in Section 8C, executed by the Comptroller of 
Public Accounts of the State of Texas or his duly authorized agent by manual signature, or a 
certificate of registration substantially in the form provided in Section 8D, executed by the 
Paying Agent/ Registrar by manual signature, and either such certificate upon any Certificate 
shall be conclusive evidence, and the only evidence, that such Certificate has been duly certified 
or registered and delivered. 

SECTION 6. Registration - Transfer - Exchange of Certificates - Predecessor 
Certificates.  The Paying Agent/Registrar shall obtain, record, and maintain in the Security 
Register the name and address of every Holder of the Certificates, or, if appropriate, the nominee 
thereof.  Any Certificate may, in accordance with its terms and the terms hereof, be transferred 
or exchanged for Certificates of other authorized denominations upon the Security Register by 
the Holder, in person or by its duly authorized agent, upon surrender of such Certificate to the 
Paying Agent/Registrar for cancellation, accompanied by a written instrument of transfer or 
request for exchange duly executed by the Holder or by his duly authorized agent, in form 
satisfactory to the Paying Agent/Registrar. 

Upon surrender for transfer of any Certificate at the corporate trust office of the Paying 
Agent/Registrar, the County shall execute and the Paying Agent/Registrar shall register and 
deliver, in the name of the designated transferee or transferees, one or more new Certificates of 
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authorized denomination and having the same Stated Maturity and of a like interest rate and 
aggregate principal amount as the Certificate or Certificates surrendered for transfer. 

At the option of the Holder, Certificates may be exchanged for other Certificates of 
authorized denominations and having the same Stated Maturity, bearing the same rate of interest 
and of like aggregate principal amount as the Certificates surrendered for exchange upon 
surrender of the Certificates to be exchanged at the corporate trust office of the Paying 
Agent/Registrar.  Whenever any Certificates are so surrendered for exchange, the County shall 
execute, and the Paying Agent/Registrar shall register and deliver, the Certificates to the Holder 
requesting the exchange. 

All Certificates issued upon any transfer or exchange of Certificates shall be delivered at 
the corporate trust office of the Paying Agent/Registrar, or be sent by registered mail to the 
Holder at his request, risk, and expense, and upon the delivery thereof, the same shall be the 
valid and binding obligations of the County, evidencing the same obligation to pay, and entitled 
to the same benefits under this Order, as the Certificates surrendered upon such transfer or 
exchange. 

All transfers or exchanges of Certificates pursuant to this Section shall be made without 
expense or service charge to the Holder, except as otherwise herein provided, and except that the 
Paying Agent/Registrar shall require payment by the Holder requesting such transfer or exchange 
of any tax or other governmental charges required to be paid with respect to such transfer or 
exchange. 

Certificates canceled by reason of an exchange or transfer pursuant to the provisions 
hereof are hereby defined to be Predecessor Certificates, evidencing all or a portion, as the case 
may be, of the same debt evidenced by the new Certificate or Certificates registered and 
delivered in the exchange or transfer therefor.  Additionally, the term Predecessor Certificates 
shall include any Certificate registered and delivered pursuant to Section 25 in lieu of a 
mutilated, lost, destroyed, or stolen Certificate which shall be deemed to evidence the same 
obligation as the mutilated, lost, destroyed, or stolen Certificate. 

SECTION 7. Initial Certificate.  The Certificates herein authorized shall be issued 
initially either (i) as a single fully-registered Certificate in the total principal amount of 
$____________ with principal installments to become due and payable as provided in Section 2 
and numbered T-1, or (ii) as one (1) fully-registered Certificate for each year of Stated Maturity 
in the applicable principal amount and denomination and to be numbered consecutively from T-1 
and upward (the Initial Certificate) and, in either case, the Initial Certificate to the Purchasers 
shall be registered in the name of the Purchasers or the designee thereof.  The Initial Certificate 
shall be the Certificate submitted to the Office of the Attorney General of the State of Texas for 
approval, certified and registered by the Office of the Comptroller of Public Accounts of the 
State of Texas and delivered to the Purchasers.  Any time after the delivery of the Initial 
Certificate to the Purchasers, the Paying Agent/Registrar pursuant to written instructions from 
the Purchasers, or the designee thereof, shall cancel the Initial Certificate delivered hereunder 
and exchange therefor definitive Certificates of authorized denominations, Stated Maturities, 
principal amounts and bearing applicable interest rates, on the unpaid principal amounts from the 
Closing Date, or from the most recent Interest Payment Date to which interest has been paid or 
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duly provided for, to Stated Maturity, and shall be lettered “R” and numbered consecutively from 
one (1) upward for transfer and delivery to the Holders named at the addresses identified 
therefor; all pursuant to and in accordance with such written instructions from the Purchasers, or 
the designee thereof, and such other information and documentation as the Paying 
Agent/Registrar may reasonably require. 

SECTION 8. Forms. 

A. Forms Generally.  The Certificates, the Registration Certificate of the Comptroller 
of Public Accounts of the State of Texas, the Registration Certificate of Paying Agent/Registrar, 
and the form of Assignment to be printed on each of the Certificates shall be substantially in the 
forms set forth in this Section with such appropriate insertions, omissions, substitutions, and 
other variations as are permitted or required by this Order and may have such letters, numbers, or 
other marks of identification (including insurance legends in the event the Certificates, or any 
Stated Maturities thereof, are insured, and any reproduction of an opinion of Bond Counsel 
(hereinafter referenced) and identifying numbers and letters of the Committee on Uniform 
Securities Identification Procedures of the American Bankers Association) and such legends and 
endorsements (including any reproduction of an opinion of Bond Counsel) thereon as may, 
consistent herewith, be established by the County or determined by the officers executing the 
Certificates as evidenced by their execution thereof.  Any portion of the text of any Certificate 
may be set forth on the reverse thereof, with an appropriate reference thereto on the face of the 
Certificate. 

The definitive Certificates shall be printed, lithographed, or engraved, produced by any 
combination of these methods, or produced in any other similar manner, all as determined by the 
officers executing the Certificates as evidenced by their execution thereof, but the Initial 
Certificate submitted to the Attorney General of the State of Texas may be typewritten or 
photocopied or otherwise reproduced. 

[The remainder of this page intentionally left blank.] 
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B. Form of Definitive Certificate. 

 REGISTERED 
REGISTERED PRINCIPAL AMOUNT 
NO._________ $____________________ 

United States of America 
State of Texas 

CALDWELL COUNTY, TEXAS 
COMBINATION TAX AND LIMITED PLEDGE REVENUE CERTIFICATES OF 

OBLIGATION, SERIES 2018 

Dated Date: 
September 1, 2018 

Interest Rate: Stated Maturity: CUSIP No.: 

REGISTERED OWNER: _________________________________________________________ 
 
PRINCIPAL AMOUNT:  _______________________________________________  DOLLARS 

Caldwell County, Texas (the County), a political subdivision of the State of Texas, for 
value received, acknowledges itself indebted to and hereby promises to pay to the order of the 
Registered Owner specified above, or the registered assigns thereof, on the Stated Maturity date 
specified above, the Principal Amount specified above and to pay interest on the unpaid 
Principal Amount hereof from the Closing Date (anticipated to occur on or about September 5, 
2018) (or so much thereof as shall not have been paid upon prior redemption), or from the most 
recent Interest Payment Date (hereinafter defined) to which interest has been paid or duly 
provided for, to the earlier of redemption or Stated Maturity, while Outstanding until such 
Principal Amount has become due and payment thereof has been made or duly provided for, to 
the earlier of redemption or Stated Maturity, while Outstanding, at the per annum rate of interest 
specified above computed on the basis of a 360-day year of twelve 30-day months; such interest 
being payable on February 1 and August 1 of each year (each, an Interest Payment Date), 
commencing February 1, 2019. 

Principal and premium, if any, of this Certificate shall be payable to the Registered 
Owner hereof (the Holder), upon presentation and surrender, at the corporate trust office of the 
Paying Agent/Registrar executing the registration certificate appearing hereon or a successor 
thereof.  Interest shall be payable to the Holder of this Certificate (or one or more Predecessor 
Certificates, as defined in the Order hereinafter referenced) whose name appears on the Security 
Register maintained by the Paying Agent/Registrar at the close of business on the Record Date, 
which is the fifteenth day of the month next preceding each Interest Payment Date.  All 
payments of principal of and interest on this Certificate shall be in any coin or currency of the 
United States of America which at the time of payment is legal tender for the payment of public 
and private debts.  Interest shall be paid by the Paying Agent/Registrar by check sent on or prior 
to the appropriate date of payment by United States mail, first-class postage prepaid, to the 
Holder hereof at the address appearing in the Security Register or by such other method, 
acceptable to the Paying Agent/Registrar, requested by the Holder hereof at the Holder’s risk and 
expense. 
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The Certificates stated to mature on February 1, 20__, February 1, 20__, and February 1, 
20__ are referred to herein as the “Term Certificates”.  The Term Certificates are subject to 
mandatory sinking fund redemption prior to their stated maturities from money required to be 
deposited in the Certificate Fund for such purpose and shall be redeemed in part, by lot or other 
customary method, at the principal amount thereof plus accrued interest to the date of 
redemption in the following principal amounts on February 1 in each of the years as set forth 
below: 

Term Certificates 
Stated to Mature 
on February 1, 20__  

Term Certificates 
Stated to Mature 
on February 1, 20__ 

Year 

 
Principal 
Amount ($)  Year 

 
Principal 
Amount ($) 

20__ _______  20__ _______ 
20__ _______  20__ _______ 
20__   _______*  20__   _______* 
   
Term Certificates 
Stated to Mature 
on February 1, 20__   

Year 

 
Principal 
Amount ($)    

20__ _______    
20__ _______    
20__ _______    
20__   _______*    
     
*Payable at Stated Maturity.   

 
The principal amount of a Term Certificate required to be redeemed pursuant to the 

operation of such mandatory redemption provisions shall be reduced, at the option of the County, 
by the principal amount of any Term Certificates of such Stated Maturity which, at least fifty 
(50) days prior to the mandatory redemption date (1) shall have been defeased or acquired by the 
County and delivered to the Paying Agent/Registrar for cancellation, (2) shall have been 
purchased and canceled by the Paying Agent/Registrar at the request of the County with money 
in the Certificate Fund, or (3) shall have been redeemed pursuant to the optional redemption 
provisions set forth below and not theretofore credited against a mandatory redemption 
requirement. 

As specified in the Order, the Certificates stated to mature on and after February 1, 2028 
shall be subject to redemption prior to their Stated Maturities at the option of the County, on 
February 1, 2027 or on any date thereafter, as a whole or in part, in principal amounts of $5,000 
or any integral multiple thereof (and if within a Stated Maturity selected at random and by lot by 
the Paying Agent/Registrar) at the redemption price of par, plus accrued interest to the date of 
redemption; provided, however, that at least thirty (30) days prior written notice shall be sent to 
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the Holder of the Certificates to be redeemed by United States mail, first-class postage prepaid, 
and subject to the terms and provisions relating thereto contained in the Order.  If this Certificate 
is subject to redemption prior to Stated Maturity and is in a denomination in excess of $5,000, 
portions of the principal sum hereof in installments of $5,000 or any integral multiple thereof 
may be redeemed, and, if less than all of the principal sum hereof is to be redeemed, there shall 
be issued, without charge therefor, to the Holder hereof, upon the surrender of this Certificate to 
the Paying Agent/Registrar at its corporate trust office, a new Certificate or Certificates of like 
Stated Maturity and interest rate in any authorized denominations provided in the Order for the 
then unredeemed balance of the principal sum hereof. 

If this Certificate (or any portion of the principal sum hereof) shall have been duly called 
for redemption and notice of such redemption has been duly given, then upon such redemption 
date this Certificate (or the portion of the principal sum hereof to be redeemed) shall become due 
and payable, and, if the money for the payment of the redemption price and the interest accrued 
on the principal amount to be redeemed to the date of redemption is held for the purpose of such 
payment by the Paying Agent/Registrar, interest shall cease to accrue and be payable hereon 
from and after the redemption date on the principal amount hereof to be redeemed. If this 
Certificate is called for redemption, in whole or in part, the County or the Paying 
Agent/Registrar shall not be required to issue, transfer, or exchange this Certificate within 
forty-five (45) days of the date fixed for redemption; provided, however, such limitation of 
transfer shall not be applicable to an exchange by the Holder of the unredeemed balance hereof 
in the event of its redemption in part. 

This Certificate is one of the series specified in its title issued in the aggregate principal 
amount of $___________ (the Certificates) pursuant to an Order adopted by the governing body 
of the County (the Order), for the purpose of providing funds for the payment of contractual 
obligations of the County to be incurred for (1) purchasing election equipment; (2) acquiring, 
designing, purchasing, constructing, reconstructing, improving, renovating, enlarging, extending, 
and/or equipping the County Sheriff’s Department, including improvements to the Sheriff’s 
Office, for criminal justice and law enforcement purposes; (3) purchasing equipment and 
vehicles for public safety, maintenance, and other County administrative purposes; (4) the 
purchase of materials, supplies, equipment, machinery, landscaping, land, and rights-of-way for 
authorized County needs and purposes; and (5) the payment of professional services related to 
the design, construction, project management, and financing of the aforementioned projects, 
under and in strict conformity with the laws of the State of Texas, particularly the Certificate of 
Obligation Act of 1971, as amended, Texas Local Government Code Sections 271.041 through 
271.064 and Section 361.052, as amended, Texas Local Government Code. 

The Certificates of this series are payable from the proceeds of a direct and continuing ad 
valorem tax levied upon all taxable property within the County within the limitations prescribed 
by law and are further payable from and equally and ratably secured by a lien on and pledge of 
the Pledged Revenues derived from the operation of the System; provided, however, such lien on 
and pledge of the Pledged Revenues being subordinate and inferior to the lien on and pledge of 
Net Revenues securing payment of any Prior Lien Bonds or Junior Lien Bonds hereafter issued 
by the County.  In the Order, the County reserves and retains the right to issue Prior Lien Bonds, 
Junior Lien Bonds, and Additional Parity Obligations, while the Certificates are Outstanding, 
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without limitation as to principal amount but subject to any terms, conditions, or restrictions as 
may be applicable thereto under law or otherwise. 

Reference is hereby made to the Order, a copy of which is on file in the corporate trust 
office of the Paying Agent/Registrar, and to all of the provisions of which the Holder by his 
acceptance hereof hereby assents, for definitions of terms; the description of and the nature and 
extent of the tax levied and the revenues pledged for the payment of the Certificates; the terms 
and conditions under which the County may issue Prior Lien Bonds, Junior Lien Bonds, and 
Additional Parity Obligations; the terms and conditions relating to the transfer or exchange of the 
Certificates; the conditions upon which the Order may be amended or supplemented with or 
without the consent of the Holders; the rights, duties, and obligations of the County and the 
Paying Agent/Registrar; the terms and provisions upon which this Certificate may be redeemed 
or discharged at or prior to the Stated Maturity thereof, and deemed to be no longer Outstanding 
thereunder; and for the other terms and provisions specified in the Order.  Capitalized terms used 
herein have the same meanings assigned in the Order. 

This Certificate, subject to certain limitations contained in the Order, may be transferred 
on the Security Register upon presentation and surrender at the corporate trust office of the 
Paying Agent/Registrar, duly endorsed by, or accompanied by a written instrument of transfer in 
form satisfactory to the Paying Agent/Registrar duly executed by the Holder hereof, or his duly 
authorized agent, and thereupon one or more new fully registered Certificates of the same Stated 
Maturity, of authorized denominations, bearing the same rate of interest, and of the same 
aggregate principal amount will be issued to the designated transferee or transferees. 

The County and the Paying Agent/Registrar, and any agent of either, shall treat the 
Holder hereof whose name appears on the Security Register (i) on the Record Date as the owner 
hereof for purposes of receiving payment of interest hereon, (ii) on the date of surrender of this 
Certificate as the owner hereof for purposes of receiving payment of principal hereof at its Stated 
Maturity or its redemption, in whole or in part, and (iii) on any other date as the owner hereof for 
all other purposes, and neither the County nor the Paying Agent/Registrar, or any such agent of 
either, shall be affected by notice to the contrary.  In the event of a non-payment of interest on a 
scheduled payment date, and for thirty (30) days thereafter, a new record date for such interest 
payment (a Special Record Date) will be established by the Paying Agent/Registrar, if and when 
funds for the payment of such interest have been received from the County.  Notice of the 
Special Record Date and of the scheduled payment date of the past due interest (the Special 
Payment Date - which shall be fifteen (15) days after the Special Record Date) shall be sent at 
least five (5) business days prior to the Special Record Date by United States mail, first-class 
postage prepaid, to the address of each Holder appearing on the Security Register at the close of 
business on the last business day next preceding the date of mailing of such notice. 

It is hereby certified, represented, and declared that the County is a duly organized and 
legally existing governmental agency under and by virtue of the laws of the State of Texas; that 
the issuance of the Certificates is duly authorized by law; that all acts, conditions, and things 
required to be performed, exist, and be done precedent to the issuance of this Certificate in order 
to render the same a legal, valid, and binding obligation of the County have been performed, 
exist, and have been done, in regular and due time, form, and manner, as required by the laws of 
the State of Texas and the Order; and that issuance of the Certificates does not exceed any 
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constitutional or statutory limitation and that due provision has been made for the payment of the 
principal of, premium if any, and interest on the Certificates by the levy of a tax as aforestated 
and the collection of Pledged Revenues.  In case any provision in this Certificate or any 
application thereof shall be deemed invalid, illegal, or unenforceable, the validity, legality, and 
enforceability of the remaining provisions and applications shall not in any way be affected or 
impaired thereby.  The terms and provisions of this Certificate and the Order shall be construed 
in accordance with and shall be governed by the laws of the State of Texas. 

[The remainder of this page intentionally left blank.] 
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IN WITNESS WHEREOF, the Commissioners Court of the County has caused this 
Certificate to be duly executed under the official seal of its Commissioners Court. 

CALDWELL COUNTY, TEXAS 
 
 
 
By: _______________________________________ 
 County Judge 

COUNTERSIGNED: 
 
 
 
       
County Clerk and Ex-Officio Clerk of the 
Commissioners Court 

REGISTERED: 
 
 
 
       
County Treasurer 

 
 

(SEAL OF COMMISSIONERS COURT) 
 
 
 
 
 
 
 

[The remainder of this page intentionally left blank.] 
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C.  *Form of Registration Certificate of Comptroller of Public Accounts to Appear 
on Initial Certificate Only. 

REGISTRATION CERTIFICATE OF 
COMPTROLLER OF PUBLIC ACCOUNTS 

OFFICE OF THE COMPTROLLER OF 
PUBLIC ACCOUNTS 
 
THE STATE OF TEXAS 

§
§
§
§ 

 
 
REGISTER NO.    

 
I HEREBY CERTIFY that this Certificate has been examined, certified as to validity and 

approved by the Attorney General of the State of Texas, and duly registered by the Comptroller 
of Public Accounts of the State of Texas. 

WITNESS my signature and seal of office this  _________________________________ . 

 
 

__________________________________________ 
Comptroller of Public Accounts 

    of the State of Texas 

(SEAL) 
* Note to Printer:  Not to appear on printed Certificates 
 

D. Form of Certificate of Paying Agent/Registrar to Appear on Definitive 
Certificates Only. 

REGISTRATION CERTIFICATE OF PAYING AGENT/REGISTRAR 

This Certificate has been duly issued under the provisions of the within-mentioned Order; 
the Certificate or Certificates of the above entitled and designated series originally delivered 
having been approved by the Attorney General of the State of Texas and registered by the 
Comptroller of Public Accounts, as shown by the records of the Paying Agent/Registrar. 

Registered this date: 
 
 
 
____________________________________ 

THE BANK OF NEW YORK MELLON 
TRUST COMPANY, N.A., Dallas, Texas, as 
Paying Agent/Registrar 
 
 
By:  _______________________________  

Authorized Signature 

 
*NOTE TO PRINTER:  Print on Definitive Certificates. 
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E. Form of Assignment. 

ASSIGNMENT 

FOR VALUE RECEIVED the undersigned hereby sells, assigns, and transfers unto  
(Print or typewrite name, address, and zip code of transferee): ____________________________ 
______________________________________________________________________________ 
(Social Security or other identifying number):  ________________________________________ 
the within Certificate and all rights thereunder, and hereby irrevocably constitutes and appoints 
____________________attorney to transfer the within Certificate on the books kept for 
registration thereof, with full power of substitution in the premises. 

DATED: ____________________________ 

________________________________________________ 
NOTICE:  The signature on this assignment must 
correspond with the name of the registered owner as it 
appears on the face of the within Certificate in every 
particular. 

Signature guaranteed: 
 
____________________________________ 

F. The Initial Certificate shall be in the form set forth in paragraph B of this Section, 
except that the form of a single fully registered Initial Certificate shall be modified as follows: 

(1) immediately under the name of the Certificate(s) the headings “Interest 
Rate ___”   and “Stated Maturity ___” shall both be completed “as shown below”; 

(2) the first two paragraphs shall read as follows: 

REGISTERED OWNER: _________________________________________________________ 
 
PRINCIPAL AMOUNT:  _______________________________________________  DOLLARS 

Caldwell County, Texas (the County), a political subdivision of the State of Texas, for 
value received, acknowledges itself indebted to and hereby promises to pay to the order of the 
Registered Owner named above, or the registered assigns thereof, the Principal Amount specified 
above stated to mature on the first day of February in each of the years and in principal amounts 
and bearing interest at per annum rates in accordance with the following schedule: 

Years of 
Stated Maturity 

Principal 
Amounts ($) 

Interest 
Rates (%) 
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(Information to be inserted from 
schedule in Section 2 hereof). 

 
(or so much thereof as shall not have been paid upon prior redemption) and to pay interest on the 
unpaid Principal Amounts hereof from the Closing Date (anticipated to occur on or about 
September 5, 2018), or from the most recent Interest Payment Date (defined below) to which 
interest has been paid or duly provided for until the Principal Amount has become due and 
payment thereof has been made or duly provided for, to the earlier of redemption or Stated 
Maturity, while Outstanding, at the per annum rates of interest specified above computed on the 
basis of a 360-day year of twelve 30-day months; such interest being payable on February 1 and 
August 1 of each year (each, an Interest Payment Date), commencing February 1, 2019. 

Principal of, and premium, if any, this Certificate shall be payable to the Registered 
Owner hereof (the Holder), upon its presentation and surrender, to Stated Maturity, or prior 
redemption, while Outstanding, at the corporate trust office of The Bank of New York Mellon 
Trust Company, N.A., Dallas, Texas (the Paying Agent/Registrar).  Interest shall be payable to 
the Holder of this Certificate whose name appears on the Security Register maintained by the 
Paying Agent/Registrar at the close of business on the Record Date, which is the fifteenth day of 
the month next preceding each Interest Payment Date.  All payments of principal of and interest 
on this Certificate shall be in any coin or currency of the United States of America which at the 
time of payment is legal tender for the payment of public and private debts.  Interest shall be paid 
by the Paying Agent/Registrar by check sent on or prior to the appropriate date of payment by 
United States mail, first-class postage prepaid, to the Holder hereof at the address appearing in 
the Security Register or by such other method, acceptable to the Paying Agent/Registrar, 
requested by, and at the risk and expense of, the Holder hereof. 

G. Insurance Legend.  If bond insurance is obtained by the Purchasers or the County 
for the Certificates, the Definitive Certificates and the Initial Certificate shall bear an appropriate 
legend as provided by the bond insurer to appear under the following header: 

[BOND INSURANCE] 

SECTION 9. Definitions.  For all purposes of this Order (as defined below), except as 
otherwise expressly provided or unless the context otherwise requires: (i) the terms defined in 
this Section have the meanings assigned to them in this Section, and certain terms used in 
Sections 27 and 45 of this Order have the meanings assigned to them in such Sections, and all 
such terms include the plural as well as the singular; (ii) all references in this Order to designated 
“Sections” and other subdivisions are to the designated Sections and other subdivisions of this 
Order as originally adopted; and (iii) the words “herein”, “hereof”, and “hereunder” and other 
words of similar import refer to this Order as a whole and not to any particular Section or other 
subdivision. 

A. The term Additional Parity Obligations shall mean (i) obligations hereafter issued 
by the County payable, in whole or in part, from and equally and ratably secured by a lien on and 
pledge of the Pledged Revenues on a parity with the lien securing the payment of the 
Certificates, all as provided in Section 21 of this Order, and (ii) obligations hereafter issued to 
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refund any of the foregoing as determined by the Commissioners Court in accordance with any 
applicable law. 

B. The term Authorized Officials shall mean the County Judge, County Treasurer, 
Assistant County Treasurer, County Clerk, and/or the County Auditor. 

C. The term Certificate Fund shall mean the special Fund created and established by 
the provisions of Section 10 of this Order. 

D. The term Certificates shall mean the $______________ “CALDWELL 
COUNTY, COMBINATION TAX AND LIMITED PLEDGE REVENUE CERTIFICATES OF 
OBLIGATION, SERIES 2018” authorized by this Order. 

E. The term Closing Date shall mean the date of physical delivery of the Initial 
Certificate in exchange for the payment of the agreed purchase price for the Certificates. 

F. The term Collection Date shall mean, when reference is being made to the levy 
and collection of annual ad valorem taxes, the date the annual ad valorem taxes levied each year 
by the County become delinquent. 

G. The term County shall mean Caldwell County, Texas and where applicable the 
Commissioners Court of the County. 

H. The term Debt Service Requirements shall mean, as of any particular date of 
computation, with respect to any obligations and with respect to any period, the aggregate of the 
amounts to be paid or set aside by the County as of such date or in such period for the payment 
of the principal of, premium, if any, and interest (to the extent not capitalized) on such 
obligations; assuming, in the case of obligations without a fixed numerical rate, that such 
obligations bear interest at the maximum rate permitted by the terms thereof and further 
assuming in the case of obligations required to be redeemed or prepaid as to principal prior to 
Stated Maturity, the principal amounts thereof will be redeemed prior to Stated Maturity in 
accordance with the mandatory redemption provisions applicable thereto. 

I. The term Depository shall mean an official depository bank of the County. 

J. The term Fiscal Year shall mean the annual financial accounting period for the 
System now ending on September 30th of each year; provided, however, the Commissioners 
Court may change such annual financial accounting period to end on another date if such change 
is found and determined to be necessary for accounting purposes or is required by applicable 
law. 

K. The term Government Securities, as used herein shall mean (i) direct noncallable 
obligations of the United States, including obligations that are unconditionally guaranteed by, the 
United States of America; (ii) noncallable obligations of an agency or instrumentality of the 
United States, including obligations that are unconditionally guaranteed or insured by the agency 
or instrumentality and that, on the date the governing body of the issuer adopts or approves the 
proceedings authorizing the issuance of refunding bonds, are rated as to investment quality by a 
nationally recognized investment rating firm not less than AAA or its equivalent; 
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(iii) noncallable obligations of a state or an agency or a county, municipality, or other political 
subdivision of a state that have been refunded and that, on the date the governing body of the 
issuer adopts or approves the proceedings authorizing the issuance of refunding bonds, are rated 
as to investment quality by a nationally recognized investment rating firm not less than AAA or 
its equivalent; or (iv) any additional securities and obligations hereafter authorized by the laws of 
the State of Texas as eligible for use to accomplish the discharge of obligations such as the 
Certificates. 

L. The term Gross Revenues for any period shall mean all income and revenues 
received by the County by virtue of its ownership and operation of the System facilities, 
including, but not limited to, its rentals, fees, and other revenues resulting from the ownership of 
the System facilities, including rentals received from leasing all or part of the System facilities.  
However, it is expressly recognized that any such lease must comply with the requirements of 
the Code and existing regulations, published rulings, and court decisions. 

M. The term Holder or Holders shall mean the registered owner, whose name 
appears in the Security Register, for any Certificate. 

N. The term Interest Payment Date shall mean the date interest is payable on the 
Certificates, being February 1 and August 1 of each year, commencing February 1, 2019, while 
any of the Certificates remain outstanding. 

O. The term Insurance Policy shall mean the insurance policy issued by the Insurer 
guaranteeing the scheduled payment of principal and interest on the Certificates when due. 

P. The term Insurer shall mean __________________________, or any successor 
thereto or assignee thereof. 

Q. The term Junior Lien Bonds shall mean (i) bonds or other obligations payable 
from and equally and ratably secured, in whole or in part, by a lien on a pledge of the Net 
Revenues of the System which is junior and inferior to the lien securing the payment of any Prior 
Lien Bonds hereafter issued by the County, but prior and superior to the lien on and pledge of the 
Pledged Revenues securing, in part, the payment of the Obligations Similarly Secured, all as 
provided in Section 21 of this Order, and (ii) obligations hereafter issued to refund any of the 
foregoing that are payable from and equally and ratably secured by a junior lien on and pledge of 
the Net Revenues as determined by the Commissioners Court in accordance with any applicable 
law. 

R. The term Maintenance and Operation Expenses shall mean the expenses of 
operation and maintenance, including all salaries, labor, materials, repairs and extensions 
necessary to maintain and operate the System facilities; provided, however, that only such 
repairs and extensions as in the judgment of the Commissioners Court, reasonably and fairly 
exercised, are necessary to keep the System facilities in operation and render adequate service to 
the County and the inhabitants thereof, or such as might be necessary to meet some physical 
action or condition which would otherwise impair the security of any bonds or other obligations 
payable from and secured, in whole or in part, by a lien on the Net Revenues derived from the 
ownership and operation of the System facilities shall be deducted in determining Net Revenues. 
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S. The term Net Revenues for any period shall mean the Gross Revenues less the 
Maintenance and Operating Expenses for any Fiscal Year. 

T. The term Obligations Similarly Secured shall mean (i) obligations hereafter issued 
by the County payable, in whole or in part, from and equally and ratably secured by a lien on and 
pledge of the Pledged Revenues, more particularly described as:  

(a) the Certificates; and 

(b) (ii) any Additional Parity Obligations hereafter issued by the County. 

U. The term Order shall mean this order adopted by the Commissioners Court of the 
County on August 13, 2018. 

V. The term Outstanding when used in this Order with respect to Certificates shall 
mean, as of the date of determination, all Certificates issued and delivered under this Order, 
except: 

(1) those Certificates canceled by the Paying Agent/Registrar or delivered to 
the Paying Agent/Registrar for cancellation; 

(2) those Certificates for which payment has been duly provided by the 
County in accordance with the provisions of Section 29 of this Order; and 

(3) those Certificates that have been mutilated, destroyed, lost, or stolen and 
replacement Certificates have been registered and delivered in lieu thereof as provided in 
Section 25 of this Order. 

W. The term Pledged Revenues shall mean that portion of the Net Revenues securing 
the payment of the Certificates or any Additional Parity Obligations hereafter issued by the 
County.  The amount of Pledged Revenues appropriated during any Fiscal Year and set aside in 
the annual budget for the payment of principal of or interest on the Certificates shall be 
determined within the sole discretion of the Commissioners Court, provided, however, that in no 
event may the Commissioners Court in the exercise of its discretion appropriate less than $1,000, 
or such lesser amount remaining and available after the payment of all Maintenance and 
Operation Expenses, of such Net Revenues for the payment of the principal of or interest on the 
Certificates or any Additional Parity Obligations. 

X. The term Prior Lien Bonds shall mean (i) any revenue bonds, notes, or similar 
obligations of the County hereafter issued in one or more series or installments, pursuant to the 
provisions of the Chapter 361, as amended, Texas Local Government Code, that are payable 
from and secured, in whole or in part, by a first and superior lien on and pledge of the Net 
Revenues, all as provided in Section 21 of this Order, and (ii) obligations hereafter issued to 
refund any of the foregoing that are payable from and equally and ratably secured by a first and 
superior lien on the Net Revenues as determined by the Commissioners Court in accordance with 
any applicable law. 
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Y. The term Purchasers shall mean the initial purchaser or purchasers of the 
Certificates named in Section 26 of this Order. 

Z. The term Stated Maturity shall mean the annual principal payments of the 
Certificates payable on February 1 of each year the Certificates are Outstanding as set forth in 
Section 2 of this Order. 

AA. The term System shall mean the County’s existing criminal justice and 
correctional facilities, including the County Jail.  

SECTION 10. Certificate Fund; Investments.  For the purpose of paying the interest on 
and to provide a sinking fund for the payment, redemption, and retirement of the Certificates, 
there shall be and is hereby created a special Fund to be designated “COMBINATION TAX 
AND LIMITED PLEDGE REVENUE CERTIFICATES OF OBLIGATION, SERIES 2018, 
INTEREST AND SINKING FUND” (the Certificate Fund), which Fund shall be kept and 
maintained at the County’s Depository, and money deposited in such Fund shall be used for no 
other purpose and shall be maintained as provided in Section 27.  Authorized Officials of the 
County are hereby authorized and directed to make withdrawals from the Certificate Fund 
sufficient to pay the purchase price or the amount of principal of, premium, if any, and interest 
on the Certificates as the same become due and payable and shall cause to be transferred to the 
Paying Agent/Registrar from money on deposit in the Certificate Fund an amount sufficient to 
pay the amount of principal and/or interest stated to mature on the Certificates, such transfer of 
funds to the Paying Agent/Registrar to be made in such manner as will cause immediately 
available funds to be deposited with the Paying Agent/Registrar on or before the business day 
next preceding each interest and principal payment date for the Certificates. 

Pending the transfer of funds to the Paying Agent/Registrar, money deposited in any fund 
or account established or described in this Order may, at the option of the County, be placed in 
time deposits, certificates of deposit, guaranteed investment contracts, or similar contractual 
agreements, as permitted by the provisions of the Public Funds Investment Act, as amended, 
Chapter 2256, Texas Government Code secured (to the extent not insured by the Federal Deposit 
Insurance Corporation) by obligations of the type hereinafter described, or be invested, as 
authorized by any law, including investments held in book-entry form, in securities including, 
but not limited to, direct obligations of the United States of America, obligations guaranteed or 
insured by the United States of America, which, in the opinion of the Attorney General of the 
United States, are backed by its full faith and credit or represent its general obligations, or 
invested in indirect obligations of the United States of America, including, but not limited to, 
evidences of indebtedness issued, insured or guaranteed by such governmental agencies as the 
Federal Land Banks, Federal Intermediate Credit Banks, Banks for Cooperatives, Federal Home 
Loan Banks, Government National Mortgage Association, Farmers Home Administration, 
Federal Home Loan Mortgage Association, Small Business Administration, or Federal Housing 
Association; provided that all such deposits and investments in the Certificate Fund shall be 
made in such a manner that the money required to be expended from the Certificate Fund will be 
available at the proper time or times.  All interest and income derived from deposits and 
investments in any fund or account established or described pursuant to the provisions of this 
Order shall be credited to, and any losses debited to, such fund or account.  All such investments 
shall be sold promptly when necessary to prevent any default in connection with the Certificates. 



82537173.4 -23- 

SECTION 11. Tax Levy.  To provide for the payment of the Debt Service Requirements 
on the Certificates being (i) the interest on the Certificates and (ii) a sinking fund for their 
redemption at Stated Maturity or a sinking fund of 2% (whichever amount shall be the greater), 
there shall be and there is hereby levied for the current year and each succeeding year thereafter 
while the Certificates or any interest thereon shall remain Outstanding, a sufficient tax, within 
the limitations prescribed by law, on each one hundred dollars’ valuation of taxable property in 
the County, adequate to pay such Debt Service Requirements, full allowance being made for 
delinquencies and costs of collection; said tax shall be assessed and collected each year and 
applied to the payment of the Debt Service Requirements, and the same shall not be diverted to 
any other purpose.  The taxes so levied and collected shall be paid into the Certificate Fund and 
are thereafter pledged to the payment of the Certificates.  The Commissioners Court hereby 
declares its purpose and intent to provide and levy a tax legally and fully sufficient to pay such 
Debt Service Requirements, it having been determined that the existing and available taxing 
authority of the County for such purpose is adequate to permit a legally sufficient tax in 
consideration of all other outstanding indebtedness and other obligations of the County. 

The amount of taxes to be provided annually for the payment of the principal of and 
interest on the Certificates shall be determined and accomplished in the following manner: 

A. Prior to the date the Commissioners Court establishes the annual tax rate and 
passes an order levying ad valorem taxes each year, the Commissioners Court shall determine: 

(1) the amount of Debt Service Requirements to become due and payable on 
the Certificates between the Collection Date for the ad valorem taxes then to be levied 
and the Collection Date for the ad valorem taxes to be levied during the next succeeding 
calendar year;  

(2) the amount on deposit in the Certificate Fund after (a) deducting therefrom 
the total amount of Debt Service Requirements to become due on Certificates prior to the 
Collection Date for the ad valorem taxes to be levied and (b) adding thereto the amount 
of the Pledged Revenues or any other lawfully available funds appropriated and allocated 
during such year to pay such Debt Service Requirements, if any, prior to the Collection 
Date for the ad valorem taxes to be levied; and 

(3) the amount of Pledged Revenues or any other lawfully available funds 
appropriated and set aside for the payment of the Debt Service Requirements on the 
Certificates between the Collection Date for the taxes then to be levied and the Collection 
Date for the taxes to be levied during the next succeeding Fiscal Year. 

B. The amount of taxes to be levied annually each year to pay the Debt Service 
Requirements on the Certificates shall be the amount established in paragraph (1) above less the 
sum total of the amounts established in paragraphs (2) and (3), after taking into consideration 
delinquencies and costs of collecting such annual taxes. 

SECTION 12. Pledge of Pledged Revenues.  The County hereby covenants and agrees 
that, subject to any prior lien on and pledge of the Net Revenues of the System to the payment 
and security of any Prior Lien Bonds or Junior Lien Bonds hereafter issued by the County, the 
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Pledged Revenues are hereby irrevocably pledged to the payment of the principal of and interest 
on the Obligations Similarly Secured and the pledge of Pledged Revenues herein made for the 
payment of the Obligations Similarly Secured shall constitute a lien on the Pledged Revenues in 
accordance with the terms and provisions hereof and be valid and binding without any physical 
delivery thereof or further act by the County. 

SECTION 13. Revenue Fund.  The County hereby covenants and agrees that all Gross 
Revenues derived from the operation of the System shall be kept separate and apart from all 
other funds, accounts and money of the County and shall be deposited as collected into the 
“CALDWELL COUNTY JAIL FACILITIES REVENUE FUND” (the Revenue Fund).  All 
money deposited in the Revenue Fund shall be pledged and appropriated to the extent required 
for the following purposes and in the order of priority shown: 

First: to the payment of the reasonable and proper Maintenance and Operating 
Expenses of the System required by statute or orders authorizing the issuance of any 
indebtedness of the County to be a first charge on and claim against the Gross Revenues 
of the System; 

Second: to the payment of all amounts required to be deposited in the special 
funds and accounts established for the payment, security, and benefit of any Prior Lien 
Bonds hereafter issued by the County in accordance with the terms and provisions of any 
orders authorizing their issuance; 

Third: to the payment of all amounts required to be deposited in the special funds 
and accounts established for the payment, security, and benefit of any Junior Lien Bonds 
hereafter issued by the County in accordance with the terms and provisions of any orders 
authorizing their issuance; and 

Fourth: to the payment of the amounts required to be deposited in the special 
funds and accounts created and established for the payment, security, and benefit of the 
Obligations Similarly Secured or any Additional Parity Obligations hereafter issued by 
the County in accordance with the terms and provisions of the orders authorizing their 
issuance. 

Any Net Revenues remaining in the Revenue Fund after satisfying the foregoing 
payments, or making adequate and sufficient provision for the payment, security and benefit 
thereof, may be appropriated and used for any other County purpose now or hereafter permitted 
by law. 

SECTION 14. Deposits to Certificate Fund; Surplus Certificate Proceeds.  The County 
hereby covenants and agrees to cause to be deposited in the Certificate Fund prior to a principal 
and interest payment date for the Obligations Similarly Secured or any Additional Parity 
Obligations from the Pledged Revenues in the Revenue Fund, after the deduction of all payments 
required to be made to the special funds or accounts created for the payment and security of any 
Prior Lien Bonds or Junior Lien Bonds hereafter issued by the County, any amounts budgeted to 
be paid therefrom in such Fiscal Year. 



82537173.4 -25- 

Accrued interest, if any, received from the Purchasers of the Certificates shall be 
deposited to the Certificate Fund and ad valorem taxes levied and collected for the benefit of the 
Certificates shall be deposited to the Certificate Fund.  In addition, any surplus proceeds, 
including investment income, from the sale of the Certificates not expended for authorized 
purposes shall be deposited in the Certificate Fund, and such amounts so deposited shall reduce 
the sums otherwise required to be deposited in said Fund from ad valorem taxes. 

SECTION 15. Security of Funds.  All money on deposit in the Funds for which this 
Order makes provision (except any portion thereof as may be at any time properly invested as 
provided herein) shall be secured in the manner and to the fullest extent required by the laws of 
Texas for the security of public funds, and money on deposit in such Funds shall be used only for 
the purposes permitted by this Order. 

SECTION 16. Maintenance of the System; Insurance.  The County covenants and agrees 
that while the Certificates remain Outstanding it will maintain and operate the System with all 
possible efficiency and maintain casualty and other insurance (including a system of self-
insurance) on the properties of the System and its operations of a kind and in such amounts 
customarily carried by municipal corporations in the State of Texas engaged in a similar type of 
business (which may include an adequate program of self-insurance); and that it will faithfully 
and punctually perform all duties with reference to the System required by the laws of the State 
of Texas.  All money received from losses under such insurance policies, other than public 
liability policies, shall be held for the benefit of the holders of the Obligations Similarly Secured 
and any Prior Lien Bonds or Junior Lien Bonds hereafter issued by the County until and unless 
the proceeds are paid out in making good the loss or damage in respect of which such proceeds 
are received, either by replacing the property destroyed or repairing the property damaged, and 
adequate provision for making good such loss or damage must be made within ninety (90) days 
after the date of loss.  The payment of premiums for all insurance policies required under the 
provisions hereof shall be considered Maintenance and Operating Expenses.  Nothing in this 
Order shall be construed as requiring the County to expend any funds which are derived from 
sources other than the operation of the System but nothing herein shall be construed as 
preventing the County from doing so. 

SECTION 17. Rates and Charges.  The County hereby covenants and agrees with the 
Holders of the Certificates that rates and charges for the housing inmates afforded by the System 
will be established and maintained to provide Gross Revenues sufficient at all times: 

A. to pay, together with any other lawfully available funds, all Maintenance and 
Operating Expenses; 

B. to produce Net Revenues sufficient, together with any other lawfully available 
funds, to pay (i) the interest on and principal of any Prior Lien Bonds hereafter issued by the 
County as the same becomes due and payable and the amounts required to be deposited in any 
special Fund created and established for the payment and security thereof, (ii) the interest on and 
principal of any Junior Lien Bonds hereafter issued by the County as the same becomes due and 
payable and the amounts required to be deposited in any special Fund created and established for 
the payment and security thereof, and (iii) the interest on and principal of the Obligations 
Similarly Secured or any Additional Parity Obligations hereafter issued by the County as the 
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same becomes due and payable and the amounts required to be deposited in any special Fund 
created and established for the payment and security thereof; and 

C. to pay other legally incurred indebtedness payable from the Net Revenues of the 
System and/or secured by a lien on the System or the Net Revenues thereof. 

SECTION 18. Records and Accounts - Annual Audit.  The County further covenants and 
agrees that so long as any of the Certificates remain Outstanding it will keep and maintain 
separate and complete records and accounts pertaining to the operations of the System in which 
complete and correct entries shall be made of all transactions relating thereto, including receipts 
and disbursements of Pledged Revenues.  The Holders of the Certificates or any duly authorized 
agent or agents of the Holders shall have the right to inspect the System and all properties 
comprising the same.  The County further agrees that, following the close of each Fiscal Year, it 
will cause an audit of such books and accounts to be made by an independent firm of Certified 
Public Accountants.  Expenses incurred in making the annual audit of the operations of the 
System are to be regarded as Maintenance and Operating Expenses. 

SECTION 19. Remedies in Event of Default.  In addition to all the rights and remedies 
provided by the laws of the State of Texas, the County covenants and agrees particularly that in 
the event the County (i) defaults in the payments to be made to the Certificate Fund, or 
(ii) defaults in the observance or performance of any other of the covenants, conditions, or 
obligations set forth in this Order, the Holders of any of the Certificates shall be entitled to seek a 
writ of mandamus issued by a court of proper jurisdiction compelling and requiring the 
Commissioners Court of the County and other officers of the County to observe and perform any 
covenant, condition, or obligation prescribed in this Order. 

No delay or omission to exercise any right or power accruing upon any default shall 
impair any such right or power or shall be construed to be a waiver of any such default or 
acquiescence therein, and every such right and power may be exercised from time to time and as 
often as may be deemed expedient.  The specific remedies herein provided shall be cumulative of 
all other existing remedies and the specification of such remedies shall not be deemed to be 
exclusive. 

SECTION 20. Special Covenants.  The County hereby further covenants that: 

A. it has the lawful power to pledge the Pledged Revenues supporting the 
Certificates and has lawfully exercised said powers under the laws of the State of Texas, 
including power existing under the Texas Health and Safety Code, Section 363.135, as amended, 
and the Certificate of Obligation Act of 1971, as amended, Texas Local Government Code 
Sections 271.041 through Section 271.064; and 

B. other than the pledge of the Pledged Revenues for the payment of the Certificates, 
the Net Revenues of the System have not in any manner been pledged to the payment of any debt 
or obligation of the County or of the System. 

SECTION 21. Issuance of Additional Obligations.  The County hereby expressly reserves 
the right to hereafter issue Prior Lien Bonds, without limitation as to principal amount, but 
subject to any terms, conditions or restrictions applicable thereto under law or otherwise, 
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provided that the order authorizing the issuance of any Prior Lien Bonds provides that such 
bonds are payable from and secured, in whole or in part, by a first and superior lien on the Net 
Revenues. 

The County hereby expressly reserves the right to hereafter issue Junior Lien Bonds, 
without limitation as to principal amount, but subject to any terms, conditions or restrictions 
applicable thereto under law or otherwise, provided that the order authorizing the issuance of any 
Junior Lien Bonds provides that such obligations are payable from and secured, in whole or in 
part, by a lien on and pledge of the Net Revenues which are junior and inferior to the Prior Lien 
Bonds, but have a lien on the Net Revenues superior to the lien securing the payment of the 
Obligations Similarly Secured and any Additional Parity Obligations. 

The County hereby expressly reserves the right to hereafter issue Additional Parity 
Obligations, on a parity with the Certificates, without limitation as to principal amount, but 
subject to any terms, conditions or restrictions applicable thereto under law or otherwise, 
provided that the order authorizing the issuance of any Additional Parity Obligations provides 
that such obligations are payable from and secured, in whole or in part, by a lien on and pledge 
of the Pledged Revenues on a parity with the lien securing the payment of the Certificates. 

Any Prior Lien Bonds or Junior Lien Bonds hereafter issued by the County shall be 
payable, in whole or in part, from a lien on and pledge of the Net Revenues, such liens being 
prior and superior to the lien on and pledge of the Pledged Revenues securing the payment of the 
Obligations Similarly Secured and Additional Parity Obligations hereafter issued by the County. 

Prior Lien Bonds, Junior Lien Bonds, and Additional Parity Obligations, if issued, may 
be payable, in whole or in part, from Net Revenues (without impairment of the obligation of 
contract with the Holders of the Certificates) upon such terms and conditions as the 
Commissioners Court may determine. 

SECTION 22. Application of the Covenants and Agreements of the Prior Lien Bonds or 
Junior Lien Bonds.  It is the intention of the Commissioners Court and accordingly hereby 
recognized and stipulated that the provisions, agreements, and covenants contained herein 
bearing upon the management and operations of the System, and the administering and 
application of Gross Revenues derived from the operation thereof, shall to the extent possible be 
harmonized with like provisions, agreements, and covenants contained in the orders authorizing 
the issuance of the Prior Lien Bonds or Junior Lien Bonds and to the extent of any irreconcilable 
conflict between the provisions contained herein and in the orders authorizing the issuance of the 
Prior Lien Bonds or Junior Lien Bonds, the provisions, agreements, and covenants contained 
therein shall prevail to the extent of such conflict and be applicable to this Order, especially the 
priority of rights and benefits conferred thereby to the owners of any Prior Lien Bonds or Junior 
Lien Bonds. 

SECTION 23. Notices to Holders; Waiver.  Wherever this Order provides for notice to 
Holders of any event, such notice shall be sufficiently given (unless otherwise herein expressly 
provided) if in writing and sent by United States mail, first-class postage prepaid, to the address 
of each Holder as it appears in the Security Register at the close of business on the business day 
next preceding the mailing of such notice. 
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In any case where notice to Holders is given by mail, neither the failure to mail such 
notice to any particular Holders, nor any defect in any notice so mailed, shall affect the 
sufficiency of such notice with respect to all other Holders.  Where this Order provides for notice 
in any manner, such notice may be waived in writing by the Holder entitled to receive such 
notice, either before or after the event with respect to which such notice is given, and such 
waiver shall be the equivalent of such notice.  Waivers of notice by Holders shall be filed with 
the Paying Agent/Registrar, but such filing shall not be a condition precedent to the validity of 
any action taken in reliance upon such waiver. 

SECTION 24. Cancellation.  All Certificates surrendered for payment, redemption, 
transfer, exchange, or replacement, if surrendered to the Paying Agent/Registrar, shall be 
promptly canceled by it and, if surrendered to the County, shall be delivered to the Paying 
Agent/Registrar and, if not already canceled, shall be promptly canceled by the Paying Agent/ 
Registrar.  The County may at any time deliver to the Paying Agent/Registrar for cancellation 
any Certificates previously certified or registered and delivered which the County may have 
acquired in any manner whatsoever, and all Certificates so delivered shall be promptly canceled 
by the Paying Agent/ Registrar.  All canceled Certificates held by the Paying Agent/Registrar 
shall be destroyed as directed by the County. 

SECTION 25. Mutilated, Destroyed, Lost, and Stolen Certificates.  If (i) any mutilated 
Certificate is surrendered to the Paying Agent/Registrar, or the County and the Paying 
Agent/Registrar receive evidence to their satisfaction of the destruction, loss, or theft of any 
Certificate, and (ii) there is delivered to the County and the Paying Agent/Registrar such security 
or indemnity as may be required to save each of them harmless, then, in the absence of notice to 
the County or the Paying Agent/Registrar that such Certificate has been acquired by a bona fide 
purchaser, the County shall execute and, upon its request, the Paying Agent/Registrar shall 
register and deliver, in exchange for or in lieu of any such mutilated, destroyed, lost, or stolen 
Certificate, a new Certificate of the same Stated Maturity and interest rate and of like tenor and 
principal amount, bearing a number not contemporaneously Outstanding. 

In case any such mutilated, destroyed, lost, or stolen Certificate has become or is about to 
become due and payable, the County in its discretion may, instead of issuing a new Certificate, 
pay such Certificate. 

Upon the issuance of any new Certificate or payment in lieu thereof, under this Section, 
the County may require payment by the Holder of a sum sufficient to cover any tax or other 
governmental charge imposed in relation thereto and any other expenses and charges (including 
attorney’s fees and the fees and expenses of the Paying Agent/Registrar) connected therewith. 

Every new Certificate issued pursuant to this Section in lieu of any mutilated, destroyed, 
lost, or stolen Certificate shall constitute a replacement of the prior obligation of the County, 
whether or not the mutilated, destroyed, lost, or stolen Certificate shall be at any time 
enforceable by anyone, and shall be entitled to all the benefits of this Order equally and ratably 
with all other Outstanding Certificates. 
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The provisions of this Section are exclusive and shall preclude (to the extent lawful) all 
other rights and remedies with respect to the replacement and payment of mutilated, destroyed, 
lost, or stolen Certificates. 

SECTION 26. Sale of the Certificates – Authorization of an Official Bid Form - Use of 
Certificate Proceeds – Approval of Official Statement.  The Certificates authorized by this Order 
are hereby sold by the County to ___________________, _____________, ___________, as the 
authorized representative of a group of underwriters (the Purchasers, and having all the rights, 
benefits, and obligations of a Holder), in accordance with the provisions of an Official Bid Form, 
dated August 13, 2018 (the Official Bid Form), attached hereto as Exhibit B and incorporated 
herein by reference as a part of this Order for all purposes.  The Initial Certificate shall be 
registered in the name of ___________________.  It is hereby officially found, determined, and 
declared that the Purchasers are the highest bidder for the Certificates whose bid, received as a 
result of invitations for competitive bids in compliance with applicable law, produced the lowest 
true interest cost to the County.  Any Authorized Official is hereby authorized and directed to 
execute the Official Bid Form for and on behalf of the County and as the act and deed of this 
Commissioners Court, and in regard to the approval and execution of the Official Bid Form, the 
Commissioners Court hereby finds, determines and declares that the representations, warranties, 
and agreements of the County contained in the Official Bid Form are true and correct in all 
material respects and shall be honored and performed by the County.  Delivery of the Certificates 
to the Purchasers shall occur as soon as practicable after the adoption of this Order, upon 
payment therefor in accordance with the terms of the Official Bid Form. 

Proceeds from the sale of the Certificates shall be applied as follows: 

A. Accrued interest, if any, received from the Purchasers shall be deposited into the 
Certificate Fund. 

B. The County received [a net / an original issue] reoffering premium from the sale 
of the Certificates of $____________ which is hereby allocated by the County in the following 
manner:  (1) $____________ to pay the Purchasers’ compensation, (2) $____________ shall be 
deposited to the Construction Fund referenced in paragraph C below, (3) $____________ shall 
be deposited to pay certain remaining costs of issuance of the Certificates, and (4) 
$____________ shall be deposited into the Certificate Fund as additional proceeds.. 

C. The balance of the proceeds derived from the sale of the Certificates, after making 
the deposits to the Certificate Fund as described in A and B above (after paying costs of 
issuance) shall be deposited into the special construction account or accounts created for the 
projects to be acquired or constructed with the proceeds of the Certificates.  This special 
construction account shall be established and maintained at the County’s Depository and shall be 
invested in accordance with the provisions of Section 10 of this Order.  Interest earned on the 
proceeds of the Certificates pending completion of construction of the projects financed with 
such proceeds shall be accounted for, maintained, deposited, and expended as permitted by the 
provisions of Chapter 1201, as amended, Texas Government Code, or as required by any other 
applicable law.  Thereafter, such amounts shall be expended in accordance with Section 14 of 
this Order. 
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Furthermore, the County hereby ratifies, confirms, and approves in all respects (i) the 
County’s prior determination that the Preliminary Official Statement was, as of its date, “deemed 
final” in accordance with the Rule (hereinafter defined) and (ii) the use and distribution of the 
Official Bid Form, and Preliminary Official Statement by the Purchasers in connection with the 
public offering and sale of the Certificates.  The final Official Statement, being a modification 
and amendment of the Preliminary Official Statement to reflect the terms of sale referenced in 
the Official Bid Form (together with such changes approved by any Authorized Official, any one 
or more of said officials), shall be and is hereby in all respects approved and the Purchasers are 
hereby authorized to use and distribute the final Official Statement, dated August 6, 2018, in the 
reoffering, sale and delivery of the Certificates to the public.  The County Judge and County 
Clerk are further authorized and directed to manually execute and deliver for and on behalf of the 
County copies of the Official Statement in final form as may be required by the Purchasers, and 
such final Official Statement in the form and content manually executed by said officials shall be 
deemed to be approved by the Commissioners Court and constitute the Official Statement 
authorized for distribution and use by the Purchasers.  The proper officials of the County are 
hereby authorized to execute and deliver a certificate pertaining to such Official Statement as 
prescribed therein, dated as of the date of payment for and delivery of the Certificates. 

SECTION 27. Covenants to Maintain Tax-Exempt Status. 

A. Definitions.  When used in this Section, the following terms have the following 
meanings: 

“Closing Date” means the date on which the Certificates are first authenticated 
and delivered to the initial purchasers against payment therefor. 

“Code” means the Internal Revenue Code of 1986, as amended by all legislation, 
if any, effective on or before the Closing Date. 

“Computation Date” has the meaning set forth in Section 1.148-1(b) of the 
Regulations. 

“Gross Proceeds” means any proceeds as defined in Section 1.148-1(b) of the 
Regulations, and any replacement proceeds as defined in Section 1.148-1(c) of the 
Regulations, of the Certificates. 

“Investment” has the meaning set forth in Section 1.148-1(b) of the Regulations. 

“Nonpurpose Investment” means any investment property, as defined in section 
148(b) of the Code, in which Gross Proceeds of the Certificates are invested and which is 
not acquired to carry out the governmental purposes of the Certificates. 

“Rebate Amount” has the meaning set forth in Section 1.148-1(b) of the 
Regulations. 

“Regulations” means any proposed, temporary, or final Income Tax Regulations 
issued pursuant to sections 103 and 141 through 150 of the Code, and 103 of the Internal 
Revenue Code of 1954, which are applicable to the Certificates.  Any reference to any 
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specific Regulation shall also mean, as appropriate, any proposed, temporary or final 
Income Tax Regulation designed to supplement, amend or replace the specific Regulation 
referenced. 

“Yield” of 

(1) any Investment has the meaning set forth in Section 1.148-5 of the 
Regulations; and 

(2) the Certificates has the meaning set forth in Section 1.148-4 of the 
Regulations. 

B. Not to Cause Interest to Become Taxable.  The County shall not use, permit the 
use of, or omit to use Gross Proceeds or any other amounts (or any property the acquisition, 
construction or improvement of which is to be financed or refinanced directly or indirectly with 
Gross Proceeds) in a manner which if made or omitted, respectively, would cause the interest on 
any Certificate to become includable in the gross income, as defined in section 61 of the Code, of 
the owner thereof for federal income tax purposes.  Without limiting the generality of the 
foregoing, unless and until the County receives a written opinion of counsel nationally 
recognized in the field of municipal bond law to the effect that failure to comply with such 
covenant will not adversely affect the exemption from federal income tax of the interest on any 
Certificate, the County shall comply with each of the specific covenants in this Section. 

C. No Private Use or Private Payments.  Except to the extent that it will not cause the 
Certificates to become “private activity bonds” within the meaning of section 141 of the Code 
and the Regulations and rulings thereunder, the County shall at all times prior to the last Stated 
Maturity of Certificates: 

(1) exclusively own, operate and possess all property the acquisition, 
construction or improvement of which is to be financed or refinanced directly or 
indirectly with Gross Proceeds of the Certificates, and not use or permit the use of such 
Gross Proceeds (including all contractual arrangements with terms different than those 
applicable to the general public) or any property acquired, constructed or improved with 
such Gross Proceeds in any activity carried on by any person or entity (including the 
United States or any agency, department and instrumentality thereof) other than a state or 
local government, unless such use is solely as a member of the general public; and 

(2) not directly or indirectly impose or accept any charge or other payment by 
any person or entity who is treated as using Gross Proceeds of the Certificates or any 
property the acquisition, construction or improvement of which is to be financed or 
refinanced directly or indirectly with such Gross Proceeds, other than taxes of general 
application within the County or interest earned on investments acquired with such Gross 
Proceeds pending application for their intended purposes. 

D. No Private Loan.  Except to the extent that it will not cause the Certificates to 
become “private activity bonds” within the meaning of section 141 of the Code and the 
Regulations and rulings thereunder, the County shall not use Gross Proceeds of the Certificates 
to make or finance loans to any person or entity other than a state or local government.  For 
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purposes of the foregoing covenant, such Gross Proceeds are considered to be “loaned” to a 
person or entity if: (1) property acquired, constructed or improved with such Gross Proceeds is 
sold or leased to such person or entity in a transaction which creates a debt for federal income tax 
purposes; (2) capacity in or service from such property is committed to such person or entity 
under a take-or-pay, output or similar contract or arrangement; or (3) indirect benefits, or 
burdens and benefits of ownership, of such Gross Proceeds or any property acquired, constructed 
or improved with such Gross Proceeds are otherwise transferred in a transaction which is the 
economic equivalent of a loan. 

E. Not to Invest at Higher Yield.  Except to the extent that it will not cause the 
Certificates to become “arbitrage bonds” within the meaning of section 148 of the Code and the 
Regulations and rulings thereunder, the County shall not at any time prior to the final Stated 
Maturity of the Certificates directly or indirectly invest Gross Proceeds in any Investment, if as a 
result of such investment the Yield of any Investment acquired with Gross Proceeds, whether 
then held or previously disposed of, materially exceeds the Yield of the Certificates. 

F. Not Federally Guaranteed.  Except to the extent permitted by section 149(b) of the 
Code and the Regulations and rulings thereunder, the County shall not take or omit to take any 
action which would cause the Certificates to be federally guaranteed within the meaning of 
section 149(b) of the Code and the Regulations and rulings thereunder. 

G. Information Report.  The County shall timely file the information required by 
section 149(e) of the Code with the Secretary of the Treasury on Form 8038-G or such other 
form and in such place as the Secretary may prescribe. 

H. Rebate of Arbitrage Profits.  Except to the extent otherwise provided in section 
148(f) of the Code and the Regulations and rulings thereunder: 

(1) The County shall account for all Gross Proceeds (including all receipts, 
expenditures and investments thereof) on its books of account separately and apart from 
all other funds (and receipts, expenditures and investments thereof) and shall retain all 
records of accounting for at least six years after the day on which the last Outstanding 
Certificate is discharged.  However, to the extent permitted by law, the County may 
commingle Gross Proceeds of the Certificates with other money of the County, provided 
that the County separately accounts for each receipt and expenditure of Gross Proceeds 
and the obligations acquired therewith. 

(2) Not less frequently than each Computation Date, the County shall 
calculate the Rebate Amount in accordance with rules set forth in section 148(f) of the 
Code and the Regulations and rulings thereunder.  The County shall maintain such 
calculations with its official transcript of proceedings relating to the issuance of the 
Certificates until six years after the final Computation Date. 

(3) As additional consideration for the purchase of the Certificates by the 
Purchasers and the loan of the money represented thereby and in order to induce such 
purchase by measures designed to insure the excludability of the interest thereon from the 
gross income of the owners thereof for federal income tax purposes, the County shall pay 
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to the United States out of the Certificate Fund or its general fund, as permitted by 
applicable Texas statute, regulation or opinion of the Attorney General of the State of 
Texas, the amount that when added to the future value of previous rebate payments made 
for the Certificates equals (i) in the case of a Final Computation Date as defined in 
Section 1.148-3(e)(2) of the Regulations, one hundred percent (100%) of the Rebate 
Amount on such date; and (ii) in the case of any other Computation Date, ninety percent 
(90%) of the Rebate Amount on such date.  In all cases, the rebate payments shall be 
made at the times, in the installments, to the place and in the manner as is or may be 
required by section 148(f) of the Code and the Regulations and rulings thereunder, and 
shall be accompanied by Form 8038-T or such other forms and information as is or may 
be required by section 148(f) of the Code and the Regulations and rulings thereunder. 

(4) The County shall exercise reasonable diligence to assure that no errors are 
made in the calculations and payments required by paragraphs (2) and (3), and if an error 
is made, to discover and promptly correct such error within a reasonable amount of time 
thereafter (and in all events within one hundred eighty (180) days after discovery of the 
error), including payment to the United States of any additional Rebate Amount owed to 
it, interest thereon, and any penalty imposed under Section 1.148-3(h) of the Regulations. 

I. Not to Divert Arbitrage Profits.  Except to the extent permitted by section 148 of 
the Code and the Regulations and rulings thereunder, the County shall not, at any time prior to 
the earlier of the Stated Maturity or final payment of the Certificates, enter into any transaction 
that reduces the amount required to be paid to the United States pursuant to Subsection H of this 
Section because such transaction results in a smaller profit or a larger loss than would have 
resulted if the transaction had been at arm’s length and had the Yield of the Certificates not been 
relevant to either party. 

J. Certificates Not Hedge Bonds. 

(1) The County reasonably expects to spend at least 85% of the spendable 
proceeds of the Certificates within three years after such Certificates are issued. 

(2) Not more than 50% of the proceeds of the Certificates will be invested in 
Nonpurpose Investments having a substantially guaranteed Yield for a period of 4 years 
or more. 

K. Elections.  The County hereby directs and authorizes any Authorized Official and 
Bond Counsel, either individually or any combination of them, to make elections permitted or 
required pursuant to the provisions of the Code or the Regulations, as they deem necessary or 
appropriate in connection with the Certificates, in the Certificate as to Tax Exemption or similar 
or other appropriate certificate, form or document.  Such elections shall be deemed to be made 
on the Closing Date. 

L. Qualified Tax-Exempt Obligations.  The County hereby designates the 
Certificates as qualified tax-exempt obligations for purposes of section 265(b) of the Code.  In 
furtherance of such designation, the County represents, covenants and warrants the following: (a) 
during the calendar year in which the Certificates are issued, the County (including any 
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subordinate entities) has not designated nor will designate obligations, which when aggregated 
with the Certificates, will result in more than $10,000,000 of “qualified tax-exempt obligations” 
being issued; (b) the County reasonably anticipates that the amount of tax-exempt obligations 
issued during the calendar year 2018 by the County (including any subordinate entities) will not 
exceed $10,000,000; and (c) the County will take such action or refrain from such action as is 
necessary in order that the Certificates will not be considered “private activity bonds” within the 
meaning of section 141 of the Code. 

SECTION 28. Control and Custody of Certificates.  The County Judge shall be and is 
hereby authorized to take and have charge of all necessary orders and records pending 
investigation by the Attorney General of the State of Texas and shall take and have charge and 
control of the Certificates pending their approval by the Attorney General of the State of Texas, 
the registration thereof by the Comptroller of Public Accounts of the State of Texas and the 
delivery of the Certificates to the Purchasers. 

Furthermore, any Authorized Official, either or all, are hereby authorized and directed to 
furnish and execute such documents relating to the County and its financial affairs as may be 
necessary for the issuance of the Certificates, the approval of the Attorney General of the State of 
Texas and their registration by the Comptroller of Public Accounts of the State of Texas and, 
together with the County’s financial advisors, Bond Counsel, and the Paying Agent/Registrar, 
make the necessary arrangements for the delivery of the Initial Certificate to the Purchasers and, 
when requested in writing by the Purchasers, the initial exchange thereof for definitive 
Certificates. 

SECTION 29. Satisfaction of Obligation of County.  If the County shall pay or cause to 
be paid, or there shall otherwise be paid to the Holders, the principal of, premium, if any, and 
interest on the Certificates, at the times and in the manner stipulated in this Order, then the lien 
on and pledge of the Pledged Revenues and the pledge of taxes levied under this Order and all 
covenants, agreements, and other obligations of the County to the Holders shall thereupon cease, 
terminate, and be discharged and satisfied. 

Certificates, or any principal amount(s) thereof, shall be deemed to have been paid within 
the meaning and with the effect expressed above in this Section when (i) money sufficient to pay 
in full such Certificates or the principal amount(s) thereof at Stated Maturity or to the redemption 
date therefor, together with all interest due thereon, shall have been irrevocably deposited and/or 
held in trust by the Paying Agent/Registrar, or an authorized escrow agent, and/or 
(ii) Government Securities shall have been irrevocably deposited in trust with the Paying 
Agent/Registrar, or an authorized escrow agent, which Government Securities will mature as to 
principal and interest in such amounts and at such times as will insure the availability, without 
reinvestment, of sufficient money, together with any money deposited therewith, if any, to pay 
when due the principal of and interest on such Certificates, or the principal amount(s) thereof, on 
and prior to the Stated Maturity thereof or (if notice of redemption has been duly given or 
waived or if irrevocable arrangements therefor acceptable to the Paying Agent/Registrar have 
been made) the redemption date thereof for the Certificates.  In the event of a defeasance of the 
Certificates, the County shall deliver a certificate from its financial advisor, an independent 
accounting firm, the Paying Agent/Registrar, or another qualified third party concerning the 
deposit of cash and/or Government Securities to pay, when due, the principal of, redemption 
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premium (if any), and interest due on any defeased Certificate.  As and to the extent applicable, 
if at all, the County covenants that no deposit of money or Government Securities will be made 
under this Section and no use made of any such deposit which would cause the Certificates to be 
treated as arbitrage bonds within the meaning of section 148 of the Code (as defined in Section 
27 hereof). 

Any money so deposited with the Paying Agent/Registrar, and all income from 
Government Securities held in trust by the Paying Agent/Registrar, or an authorized escrow 
agent, pursuant to this Section which is not required for the payment of the Certificates, or any 
principal amount(s) thereof, or interest thereon with respect to which such money has been so 
deposited shall be remitted to the County or deposited as directed by the County.  Furthermore, 
any money held by the Paying Agent/Registrar for the payment of the principal of and interest on 
the Certificates and remaining unclaimed for a period of three (3) years after the Stated Maturity 
of the Certificates, or applicable redemption date, such money was deposited and is held in trust 
to pay shall upon the request of the County be remitted to the County against a written receipt 
therefor, subject to the unclaimed property laws of the State of Texas. 

Notwithstanding any other provision of this Order to the contrary, it is hereby provided 
that any determination not to redeem defeased Certificates that is made in conjunction with the 
payment arrangements specified in subsection (i) or (ii) above shall not be irrevocable, provided 
that: (1) in the proceedings providing for such defeasance, the County expressly reserves the 
right to call the defeased Certificates for redemption; (2) gives notice of the reservation of that 
right to the owners of the defeased Certificates immediately following the defeasance; (3) directs 
that notice of the reservation be included in any redemption notices that it authorizes; and (4) at 
the time of the redemption, satisfies the conditions of (i) or (ii) above with respect to such 
defeased debt as though it was being defeased at the time of the exercise of the option to redeem 
the defeased Certificates, after taking the redemption into account in determining the sufficiency 
of the provisions made for the payment of the defeased Certificates. 

SECTION 30. Printed Opinion.  The Purchasers’ obligation to accept delivery of the 
Certificates is subject to their being furnished a final opinion of Norton Rose Fulbright US LLP, 
Austin, Texas, as Bond Counsel, approving certain legal matters as to the Certificates, this 
opinion to be dated and delivered as of the date of initial delivery and payment for such 
Certificates.  Printing of a true and correct copy of this opinion on the reverse side of each of the 
Certificates, with appropriate certificate pertaining thereto executed by facsimile signature of the 
County Clerk or Deputy County Clerk of the County is hereby approved and authorized. 

SECTION 31. CUSIP Numbers.  CUSIP numbers may be printed or typed on the 
definitive Certificates.  It is expressly provided, however, that the presence or absence of CUSIP 
numbers on the definitive Certificates shall be of no significance or effect as regards the legality 
thereof, and neither the County nor Bond Counsel are to be held responsible for CUSIP numbers 
incorrectly printed or typed on the definitive Certificates. 

SECTION 32. Effect of Headings.  The Section headings herein are for convenience only 
and shall not affect the construction hereof. 
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SECTION 33. Order a Contract; Amendments - Outstanding Certificates. The County 
acknowledges that the covenants and obligations of the County herein contained are a material 
inducement to the purchase of the Certificates.  This Order shall constitute a contract with the 
Holders from time to time, shall be binding on the County and its successors and assigns, and it 
shall not be amended or repealed by the County so long as any Certificate remains Outstanding 
except as permitted in this Section.  The County may, without the consent of or notice to any 
Holders, from time to time and at any time, amend this Order in any manner not detrimental to 
the interests of the Holders, including the curing of any ambiguity, inconsistency, or formal 
defect or omission herein.  In addition, the County may, with the written consent of Holders 
holding a majority in aggregate principal amount of the Certificates then Outstanding affected 
thereby, amend, add to, or rescind any of the provisions of this Order; provided, however, that, 
without the consent of all Holders of Outstanding Certificates, no such amendment, addition, or 
rescission shall (1) extend the time or times of payment of the principal of and interest on the 
Certificates, reduce the principal amount thereof, or the rate of interest thereon, or in any other 
way modify the terms of payment of the principal of, the redemption price therefor, or interest on 
the Certificates, (2) give any preference to any Certificate over any other Certificate, or 
(3) reduce the aggregate principal amount of Certificates required for consent to any such 
amendment, addition, or rescission. 

SECTION 34. Benefits of Order.  Nothing in this Order, expressed or implied, is 
intended or shall be construed to confer upon any person other than the County, Bond Counsel, 
the Paying Agent/Registrar, the Purchasers, and the Holders, any right, remedy, or claim, legal or 
equitable, under or by reason of this Order or any provision hereof, this Order and all its 
provisions being intended to be and being for the sole and exclusive benefit of the County, Bond 
Counsel, Paying Agent/Registrar, the Purchasers, and the Holders. 

SECTION 35. Inconsistent Provisions.  All orders and resolutions, or parts thereof, which 
are in conflict or inconsistent with any provision of this Order are hereby repealed to the extent 
of such conflict, and the provisions of this Order shall be and remain controlling as to the matters 
ordered herein. 

SECTION 36. Construction of Terms.  If appropriate in the context of this Order, words 
of the singular number shall be considered to include the plural, words of the plural number shall 
be considered to include the singular, and words of the masculine, feminine or neuter gender 
shall be considered to include the other genders. 

SECTION 37. Governing Law.  This Order shall be construed and enforced in 
accordance with the laws of the State of Texas and the United States of America. 

SECTION 38. Severability.  If any provision of this Order or the application thereof to 
any person or circumstance shall be held to be invalid, the remainder of this Order and the 
application of such provision to other persons and circumstances shall nevertheless be valid, and 
the Commissioners Court hereby declares that this Order would have been enacted without such 
invalid provision. 

SECTION 39. Incorporation of Preamble Recitals.  The recitals contained in the 
preamble hereof are hereby found to be true, and such recitals are hereby made a part of this 
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Order for all purposes and are adopted as a part of the judgment and findings of the 
Commissioners Court of the County. 

SECTION 40. Authorization of Paying Agent/Registrar Agreement.  The Commissioners 
Court of the County hereby finds and determines that it is in the best interest of the County to 
authorize the execution of a Paying Agent/Registrar Agreement concerning the payment, 
exchange, registration, and transferability of the Certificates.  A copy of the Paying 
Agent/Registrar Agreement is attached hereto, in substantially final form, as Exhibit A and is 
incorporated by reference to the provisions of this Order.  In addition, the Commissioners Court 
hereby ratifies in all respects any and all action heretofore taken thereunder, or obligations 
incurred thereunder by any County representative as the act and deed of the County for all 
purposes. 

SECTION 41. Unavailability of Authorized Publication.  If, because of the temporary or 
permanent suspension of any newspaper, journal, or other publication, or, for any reason, 
publication of notice cannot be made meeting any requirements herein established, any notice 
required to be published by the provisions of this Order shall be given in such other manner and 
at such time or times as in the judgment of the County or of the Paying Agent/Registrar shall 
most effectively approximate such required publication and the giving of such notice in such 
manner shall for all purposes of this Order be deemed to be in compliance with the requirements 
for publication thereof. 

SECTION 42. No Recourse Against County Officials.  No recourse shall be had for the 
payment of principal of, premium, if any, or interest on any Certificate or for any claim based 
thereon or on this Order against any official of the County or any person executing any 
Certificate. 

SECTION 43. Public Meeting.  It is officially found, determined, and declared that the 
meeting at which this Order was adopted was open to the public and public notice of the time, 
place, and subject matter of the public business to be considered at such meeting, including this 
Order, was given, all as required by Chapter 551, as amended, Texas Government Code. 

SECTION 44. Book-Entry Only System.  The Certificates shall initially be registered so 
as to participate in a securities depository system (the DTC System) with the Depository Trust 
Company, New York, New York, or any successor entity thereto (DTC), as set forth herein.  
Each Stated Maturity of the Certificates shall be issued (following cancellation of the Initial 
Certificate described in Section 7) in the form of a separate single definitive Certificate.  Upon 
issuance, the ownership of each such Certificate shall be registered in the name of Cede & Co., 
as the nominee of DTC, and all of the Outstanding Certificates shall be registered in the name of 
Cede & Co., as the nominee of DTC.  The County and the Paying Agent/Registrar are authorized 
to execute, deliver, and take the actions set forth in such letters to or agreements with DTC as 
shall be necessary to effectuate the DTC System, including the Letter of Representations 
attached hereto as Exhibit C (the Representation Letter). 

The Certificates shall be registered in the name of Cede & Co., as nominee of DTC, the 
County and the Paying Agent/Registrar shall have no responsibility or obligation to any 
broker-dealer, bank, or other financial institution for which DTC holds the Certificates from time 
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to time as securities depository (a Depository Participant) or to any person on behalf of whom 
such a Depository Participant holds an interest in the Certificates (an Indirect Participant).  
Without limiting the immediately preceding sentence, the County and the Paying 
Agent/Registrar shall have no responsibility or obligation with respect to (i) the accuracy of the 
records of DTC, Cede & Co., or any Depository Participant with respect to any ownership 
interest in the Certificates, (ii) the delivery to any Depository Participant or any other person, 
other than a registered owner of the Certificates, as shown on the Security Register, of any notice 
with respect to the Certificates, including any notice of redemption, or (iii) the delivery to any 
Depository Participant or any Indirect Participant or any other Person, other than a Holder of a 
Certificate, of any amount with respect to principal of, premium, if any, or interest on the 
Certificates.  While in the DTC System, no person other than Cede & Co., or any successor 
thereto, as nominee for DTC, shall receive a bond certificate evidencing the obligation of the 
County to make payments of principal, premium, if any, and interest pursuant to this Order.  
Upon delivery by DTC to the Paying Agent/Registrar of written notice to the effect that DTC has 
determined to substitute a new nominee in place of Cede & Co., and subject to the provisions in 
this Order with respect to interest checks or drafts being mailed to the Holder, the word “Cede & 
Co.” in this Order shall refer to such new nominee of DTC. 

In the event that (a) the County determines that DTC is incapable of discharging its 
responsibilities described herein and in the Representation Letter, (b) the Representation Letter 
shall be terminated for any reason, or (c) DTC or the County determines that it is in the best 
interest of the beneficial owners of the Certificates that they be able to obtain certificated 
Certificates, the County shall notify the Paying Agent/Registrar, DTC, and the Depository 
Participants of the availability within a reasonable period of time through DTC of the bond 
certificates, and the Certificates shall no longer be restricted to being registered in the name of 
Cede & Co., as nominee of DTC.  At that time, the County may determine that the Certificates 
shall be registered in the name of and deposited with a successor depository operating a 
securities depository system, as may be acceptable to the County, or such depository’s agent or 
designee, and if the County and the Paying Agent/Registrar do not select such alternate securities 
depository system then the Certificates may be registered in whatever name or names the 
Holders of Certificates transferring or exchanging the Certificates shall designate, in accordance 
with the provisions hereof. 

Notwithstanding any other provision of this Order to the contrary, so long as any 
Certificate is registered in the name of Cede & Co., as nominee of DTC, all payments with 
respect to principal of, premium, if any, and interest on such Certificate and all notices with 
respect to such Certificate shall be made and given, respectively, in the manner provided in the 
Representation Letter. 
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SECTION 45. Continuing Disclosure Undertaking. 

A. Definitions. 

As used in this Section, the following terms have the meanings ascribed to such terms 
below: 

EMMA means the MSRB’s Electronic Municipal Market Access system, accessible by 
the general public, without charge, on the internet through the uniform resource locator (URL) 
http://www.emma.msrb.org. 

MSRB means the Municipal Securities Rulemaking Board. 

Rule means SEC Rule 15c2-12, as amended from time to time. 

SEC means the United States Securities and Exchange Commission. 

B. Annual Reports. 

The County shall file annually with the MSRB, (1) within six months after the end of 
each fiscal year of the County ending in or after 2018, financial information and operating data 
with respect to the County of the general type included in the final Official Statement authorized 
by Section 26 of this Order, being the information described in Exhibit D hereto, and (2) if not 
provided as part of such financial information and operating data, audited financial statements of 
the County, when and if available.  Any financial statements so to be provided shall be 
(i) prepared in accordance with the accounting principles described in Exhibit D hereto, or such 
other accounting principles as the County may be required to employ from time to time pursuant 
to state law or regulation, and (ii) audited, if the County commissions an audit of such financial 
statements and the audit is completed within the period during which they must be provided.  If 
the audit of such financial statements is not complete within such period, then the County shall 
file unaudited financial statements within such period and audited financial statements for the 
applicable fiscal year to the MSRB, when and if the audit report on such financial statements 
becomes available.  Under current Texas law, including, but not limited to, Chapter 103, as 
amended, Texas Local Government Code, the County must have its records and accounts audited 
annually and shall have an annual financial statement prepared based on the audit.  The annual 
financial statement, including the auditor’s opinion on the statement, shall be filed in the office 
of the County Clerk within 180 days after the last day of the County’s fiscal year.  Additionally, 
upon the filing of this financial statement and the annual audit, these documents are subject to 
the Texas Open Records Act, as amended, Texas Government Code, Chapter 552. 

If the County changes its fiscal year, it will file notice of such change (and of the date of 
the new fiscal year end) with the MSRB prior to the next date by which the County otherwise 
would be required to provide financial information and operating data pursuant to this Section. 



82537173.4 -40- 

C. Notice of Certain Events. 

The County shall file notice of any of the following events with respect to the Certificates 
to the MSRB in a timely manner and not more than 10 business days after occurrence of the 
event: 

(1) Principal and interest payment delinquencies; 

(2) Non-payment related defaults, if material; 

(3) Unscheduled draws on debt service reserves reflecting financial difficulties; 

(4) Unscheduled draws on credit enhancements reflecting financial difficulties; 

(5) Substitution of credit or liquidity providers, or their failure to perform; 

(6) Adverse tax opinions, the issuance by the Internal Revenue Service of proposed 
or final determinations of taxability, Notices of Proposed Issue (IRS Form 5701-TEB), or other 
material notices or determinations with respect to the tax status of the Certificates, or other 
material events affecting the tax status of the Certificates; 

(7) Modifications to rights of holders of the Certificates, if material; 

(8) Certificate calls, if material, and tender offers; 

(9) Defeasances; 

(10) Release, substitution, or sale of property securing repayment of the Certificates, if 
material;  

(11) Rating changes; 

(12) Bankruptcy, insolvency, receivership, or similar event of the County, which shall 
occur as described below; 

(13) The consummation of a merger, consolidation, or acquisition involving the 
County or the sale of all or substantially all of its assets, other than in the ordinary course of 
business, the entry into of a definitive agreement to undertake such an action or the termination 
of a definitive agreement relating to any such actions, other than pursuant to its terms, if 
material; and 

(14) Appointment of a successor or additional paying agent/registrar or the change of 
name of a paying agent/registrar, if material. 

For these purposes, any event described in the immediately preceding paragraph (12) is 
considered to occur when any of the following occur:  the appointment of a receiver, fiscal agent, 
or similar officer for the County in a proceeding under the United States Bankruptcy Code or in 
any other proceeding under state or federal law in which a court or governmental authority has 
assumed jurisdiction over substantially all of the assets or business of the County, or if such 
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jurisdiction has been assumed by leaving the existing governing body and officials or officers in 
possession but subject to the supervision and orders of a court or governmental authority, or the 
entry of an order confirming a plan of reorganization, arrangement, or liquidation by a court or 
governmental authority having supervision or jurisdiction over substantially all of the assets or 
business of the County. 

The County shall file notice with the MSRB, in a timely manner, of any failure by the 
County to provide financial information or operating data in accordance with this Section by the 
time required by this Section. 

D. Limitations, Disclaimers, and Amendments. 

The County shall be obligated to observe and perform the covenants specified in this 
Section for so long as, but only for so long as, the County remains an “obligated person” with 
respect to the Certificates within the meaning of the Rule, except that the County in any event 
will give notice of any deposit that causes the Certificates to be no longer Outstanding. 

The provisions of this Section are for the sole benefit of the holders and beneficial 
owners of the Certificates, and nothing in this Section, express or implied, shall give any benefit 
or any legal or equitable right, remedy, or claim hereunder to any other person.  The County 
undertakes to provide only the financial information, operating data, financial statements, and 
notices which it has expressly agreed to provide pursuant to this Section and does not hereby 
undertake to provide any other information that may be relevant or material to a complete 
presentation of the County’s financial results, condition, or prospects or hereby undertake to 
update any information provided in accordance with this Section or otherwise, except as 
expressly provided herein.  The County does not make any representation or warranty 
concerning such information or its usefulness to a decision to invest in or sell Certificates at any 
future date. 

UNDER NO CIRCUMSTANCES SHALL THE COUNTY BE LIABLE TO THE 
HOLDER OR BENEFICIAL OWNER OF ANY CERTIFICATE OR ANY OTHER PERSON, 
IN CONTRACT OR TORT, FOR DAMAGES RESULTING IN WHOLE OR IN PART FROM 
ANY BREACH BY THE COUNTY, WHETHER NEGLIGENT OR WITH OR WITHOUT 
FAULT ON ITS PART, OF ANY COVENANT SPECIFIED IN THIS SECTION, BUT EVERY 
RIGHT AND REMEDY OF ANY SUCH PERSON, IN CONTRACT OR TORT, FOR OR ON 
ACCOUNT OF ANY SUCH BREACH SHALL BE LIMITED TO AN ACTION FOR 
MANDAMUS OR SPECIFIC PERFORMANCE. 

No default by the County in observing or performing its obligations under this Section 
shall constitute a breach of or default under this Order for purposes of any other provision of this 
Order. 

Nothing in this Section is intended or shall act to disclaim, waive, or otherwise limit the 
duties of the County under federal and state securities laws. 

The provisions of this Section may be amended by the County from time to time to adapt 
to changed circumstances that arise from a change in legal requirements, a change in law, or a 
change in the identity, nature, status, or type of operations of the County, but only if (1) the 
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provisions of this Section, as so amended, would have permitted an underwriter to purchase or 
sell Certificates in the primary offering of the Certificates in compliance with the Rule, taking 
into account any amendments or interpretations of the Rule to the date of such amendment, as 
well as such changed circumstances, and (2) either (a) the holders of a majority in aggregate 
principal amount (or any greater amount required by any other provision of this Order that 
authorizes such an amendment) of the Outstanding Certificates consent to such amendment or 
(b) a person that is unaffiliated with the County (such as nationally recognized bond counsel) 
determines that such amendment will not materially impair the interests of the holders and 
beneficial owners of the Certificates.  The County may also repeal or amend the provisions of 
this Section if the SEC amends or repeals the applicable provisions of the Rule or any court of 
final jurisdiction enters judgment that such provisions of the Rule are invalid, and the County 
also may amend the provisions of this Section in its discretion in any other manner or 
circumstance, but in either case only if and to the extent that the provisions of this sentence 
would not have prevented an underwriter from lawfully purchasing or selling Certificates in the 
primary offering of the Certificates, giving effect to (a) such provisions as so amended and (b) 
any amendments or interpretations of the Rule.  If the County so amends the provisions of this 
Section, the County shall include with any amended financial information or operating data next 
provided in accordance with this Section an explanation, in narrative form, of the reasons for the 
amendment and of the impact of any change in the type of financial information or operating 
data so provided. 

E. Information Format – Incorporation by Reference. 

The County information required under this Section shall be filed with the MSRB 
through EMMA in such format and accompanied by such identifying information as may be 
specified from time to time thereby.  Under the current rules of the MSRB, continuing disclosure 
documents submitted to EMMA must be in word-searchable portable document format (PDF) 
files that permit the document to be saved, viewed, printed, and retransmitted by electronic 
means and the series of obligations to which such continuing disclosure documents relate must 
be identified by CUSIP number or numbers. 

Financial information and operating data to be provided pursuant to this Section may be 
set forth in full in one or more documents or may be included by specific reference to any 
document (including an official statement or other offering document) available to the public 
through EMMA or filed with the SEC. 

SECTION 46. Further Procedures.  The officers and employees of the County are hereby 
authorized, empowered and directed from time to time and at any time to do and perform all such 
acts and things and to execute, acknowledge and deliver in the name and under the corporate seal 
and on behalf of the County all such instruments, whether or not herein mentioned, as may be 
necessary or desirable in order to carry out the terms and provisions of this Order, the initial sale 
and delivery of the Certificates, the Paying Agent/Registrar Agreement, the Official Bid Form, 
and the Official Statement.  In addition, prior to the initial delivery of the Certificates, the 
County Judge, County Clerk or Deputy County Clerk, and Bond Counsel are hereby authorized 
and directed to approve any technical changes or corrections to this Order or to any of the 
instruments authorized and approved by this Order and as described in the Official Statement 
necessary in order to (i) correct any ambiguity or mistake or properly or more completely 
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document the transactions contemplated and approved by this Order, (ii) obtain a rating from any 
of the national bond rating agencies, or (iii) obtain the approval of the Certificates by the Texas 
Attorney General’s office.  In case any officer of the County whose signature shall appear on any 
certificate shall cease to be such officer before the delivery of such certificate, such signature 
shall nevertheless be valid and sufficient for all purposes the same as if such officer had 
remained in office until such delivery. 

SECTION 47. Contracts with Financial Advisor and/or Bond Counsel.  The County 
authorizes the County Judge, and/or the County Clerk, or their designee, to take all actions 
necessary to execute any necessary financial advisory contracts with Specialized Public Finance 
Inc., as the financial advisor to the County (the Financial Advisor).  The County understands that 
under applicable federal securities laws and regulations that the County must have a contractual 
arrangement with its Financial Advisor relating to the sale, issuance, and delivery of the 
Certificates.  In addition, the County also authorizes the County Judge, and/or the County Clerk, 
or their designee, to take all actions necessary to execute any necessary engagement agreement 
with Norton Rose Fulbright US LLP, as the Bond Counsel to the County. 

SECTION 48. County’s Consent to Provide Information and Documentation to the Texas 
MAC.  The Municipal Advisory Council of Texas (the Texas MAC), a non-profit membership 
corporation organized exclusively for non-profit purposes described in section 501(c)(6) of the 
Internal Revenue Code and which serves as a comprehensive financial information repository 
regarding municipal debt issuers in Texas, requires provision of written documentation regarding 
the issuance of municipal debt by the issuers thereof.  In support of the purpose of the Texas 
MAC and in compliance with applicable law, the County hereby consents to and authorizes any 
Authorized Officials, Bond Counsel to the County, and/or Financial Advisor to the County to 
provide to the Texas MAC information and documentation requested by the Texas MAC relating 
to the Certificates; provided, however, that no such information and documentation shall be 
provided prior to the Closing Date.  This consent and authorization relates only to information 
and documentation that is a part of the public record concerning the issuance of the Certificates. 

SECTION 49. Municipal Bond Insurance.  The payment of the debt service requirements 
on the Certificates is insured by the Insurer pursuant to the Insurance Policy. 

SECTION 50. Effective Date.  This Order shall be in force and effect from and after its 
final passage, and it is so ordered. 

[The remainder of this page intentionally left blank.] 
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PASSED AND ADOPTED on the 13th day of August, 2018. 

CALDWELL COUNTY, TEXAS 
 
 
 
  
County Judge 

ATTEST: 
 
 
 
      
County Clerk and Ex-Officio 
Clerk of the Commissioners Court 

(SEAL OF COMMISSIONERS COURT) 
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EXHIBIT A 

Paying Agent/Registrar Agreement 
 

See Tab No. __ 
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EXHIBIT B 

Official Bid Form 
 

See Tab No. __ 

 



82537173.4 C-1 

EXHIBIT C 

DTC Letter of Representations 
 

See Tab No. __ 
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EXHIBIT D 

Description of Annual Financial Information and Operating Data 

The following information is referred to in Section 45 of this Order. 

Annual Financial Statements and Operating Data 

The financial information and operating data with respect to the County to be provided 
annually in accordance with such Section are as specified (and included in the Appendix or 
under the headings of the Official Statement referred to) below: 

1. The County’s audited financial statements for the most recently concluded fiscal 
year or to the extent these audited financial statements are not available, the portions of the 
unaudited financial statements of the County appended to the Official Statement as Appendix B, 
but for the most recently concluded fiscal year. 

2. The quantitative financial information and operating data of the County of the 
general type included in the Official Statement under Tables 1 through 5 and 7 through 10. 

Accounting Principles 

The accounting principles referred to in such Section are generally accepted accounting 
principles for governmental units as prescribed by the Government Accounting Standards Board 
from time to time. 



 

 

 
 

 

 
8. Discussion/Action regarding the structure and 
 appointments of a Bond Committee Election . Cost: 
 None; Speaker: Commissioner Theriot;  Backup: 
 None.  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 

 

 
 

 

9. Discussion/Action  regarding the tax rate and voting on 
 the proposed tax rate. If the tax rate will exceed the  roll 
 back rate or effective tax rate (whichever is lower),  take 
 record vote and schedule  two public hearings. Cost: 
 None; Speaker:  Judge Schawe;  Backup: 21. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 













































 

 

 
 

 

10. Discussion/Action to discuss the interim Emergency 
 Management Coordinator salary. Cost: TBD; Speaker: 
 Judge Schawe; Backup: None. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 

 

 
 

 

11. Discussion/Action authorizing the County Judge to 
 execute a Development Incentive Agreement with 
 Crop One Holdings, Inc. for purposes of promoting local 
 economic development through a  tax rebate incentive. 
 Cost: None; Speaker: Commissioner Theriot; 
 Backup: 27. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

























































 

 

 
 

 

12. Discussion/Action to award the Request For Proposal #2 
 Vote Tabulation System to Election Systems & 
 Software (ES&S) and approve the attached Agreement(s) 
 totaling $445,316.11 voting  system hardware, $54,513 
 poll books and software, $4,500 maintenance, support and 
 data conversion fee on the poll book firmware for a 
 Grand Total of $504,329.11. Annual maintenance 
 costs after the second year will include the following: 
 $34,185 for software and maintenance  costs ($8,375 for 
 polls books  software and  maintenance and $25,810 for 
 voting system and other hardware, software  maintenance 
 and firmware fees).  Cost: TBD;  Speaker:  Judge 
 Schawe / Pamela Ohlendorf;  Backup:  15. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



Commissioners Court-Monday, August 13, 2018 
County Auditor’s Office / Elections Office 

RFP #2 Vote Tabulation Systems 
 

History: 
 
On February 2, 2018, Caldwell County solicited for Vote Tabulation Systems. The deadline for 
the RFP was April 2, 2018.  
 
Crucial components of the Request for Proposal (RFP) included but were not limited to the 
following:  

• Replace aging election equipment that is not certified with the current federal security 
protocols and encryption. 

• Replace aging election equipment to provide a more stable and reliable system that will 
meet the needs of the county for the next 10 to 15 years. 

• Provide a voting system that is easier to use and setup which will speed up election night 
results and reduce human error. 

• Provide all citizens (including the ADA community) of Caldwell County an ADA-
compliant universal system that provides a voter-verifiable paper trail that will increase 
voter confidence and provide greater transparency in the election process.  

• Provide a system that is certified in Texas to be used in a vote center or countywide 
polling environment. 

• Partnership with a vendor that is financially stable and reliable. 
 
Caldwell County has a statutory and constitutional duty and responsibility to provide residents a 
consistent and reliable voting system for use in federal, state and local elections. Consistent with 
its obligations of maintaining cost effective services, Caldwell County seeks to provide a voting 
system that meets applicable county, state and federal standards. 
 
Discussion Items: 
 
A five (5) member committee began the evaluation process April 2018 thoroughly evaluating the 
RFPs individually. References were emailed and contacted to facilitate due diligence on the 
County’s behalf. The group setting consisted of facilitating meetings with the vendors.  
 
The criteria for evaluating this proposal were based on experience, staffing, services. The final 
assessment exemplified ES&S with the higher score.  
 
Notable Budget Items 
 
Funds will be available pending award of Certificate of Obligations, series 2018. The award of 
bonds is scheduled August 13, 2018. 
 
 
 
 



Recommendation to Commissioner’s Court 
 
County Auditor’s Office respectfully recommends the following: 
The Commissioners’ Court to Award the RFP #2 Vote Tabulation System to ES&S and 
approve the attached Agreement(s) totaling $445,316.11 voting system hardware, $54,513 poll 
books and software, $4,500 maintenance, support and data conversion fee on the poll book 
firmware for a Grand Total of $504,329.11.  
Annual maintenance costs after the second year will include the following:  $34,185 for 
software and maintenance costs ($8,375 for polls books software and maintenance and 
$25,810 for voting system and other hardware, software maintenance and firmware fees). 
 
 

 





Type of Sale:  NEW

Type of Equip:  NEW REFURBISHED

Bill To: Ship To:

1 19

2 19

3 50

4 102

5 102

6 36

7 8

8 17

9 1

10 1

11 1

12 19

13 102

14 1

15 1

16 1

17 1

18 1

19 1

20 1

21 1

ExpressVote BMD

$4,200.00

ExpressVote Printer

DS200

ExpressVote BMD

$26,100.00

ExpressVote BMD ExpressVote Privacy Screens (6 per case)

$725.00

$99.95

$2,232.67

$1,300.00

$2,232.673rd Party Items as set forth on Exhibit B

$1,300.00

$4,200.00

Third Party Items

Network Installation

Included Included

Equipment Operations Training Day

Logic and Accuracy Testing Support Day $1,650.00

$1,699.15

Project Management Day $1,650.00 $1,650.00

$4,525.00Services Election On-Site Support Event $4,525.00

$1,650.00

Equipment Installation Included Included

Equipment Installation

Equipment Being Traded-In by Customer Includes:
          1 - Model 650 Scanner
        81 - iVotronic Terminal          

                                                 Freight Billable:       yes              no                                                                     

Shipping & HandlingShipping

Order Total 

514,001.11$              

($17,625.00)

$2,350.00

Lockhart, TX  78644

(512) 398-1821Customer Name:

Lockhart, TX  78644

1403 Blackjack Street

Caldwell County, Texas

445,316.11$              

Pamela Ohlendorf

Pamela Ohlendorf

Fax Number: 

    Phone Number: (512) 668-4347Customer Contact, Title:

Caldwell County, Texas

DS200 4GB Jump Drive (Additional) $105.00 $5,250.00

1st Election Date: 

Sales Order Agreement

Customer P.O. #: 

To be Agreed Upon by the Parties

Estimated Delivery Date: To be Agreed Upon by the Parties

Services Software Training Day $1,650.00 $1,650.00

Services 

$1,650.00 $1,650.00Services 

Caldwell County, Texas

Item Description TotalPriceQty

Pamela Ohlendorf

1403 Blackjack Street

Customer Discount 

Trade-In Allowance

($68,685.00)

Order Subtotal 

($17,625.00)

$2,350.00

Other Performance Bond $6,654.29 $6,654.29

Services 

DS200 Model DS200 Scanner with Internal Backup Battery, Plastic Ballot Box with Steel Door 
and e-Bin, 4GB Jump Drive, and Paper Roll (EVS 5400) $5,750.00 $109,250.00

DS200 Tote Bin $225.00 $4,275.00

3rd Party Configuration and Installation - ES&S In-House

Software ElectionWare Software - Reporting Only (ERM)

ExpressVote BMD ExpressVote Ballot Card Stock - 14" (250 per pkg) $23.75 $190.00

ExpressVote BMD Soft-Sided Carrying Case $175.00 $17,850.00

ExpressVote BMD ExpressVote BMD Terminal with Internal Backup Battery, Power Supply with AC Cord, 
4GB Flash Drive, ADA Keypad, Headphones (EVS 5400)  $3,325.00 $339,150.00

11208 JOHN GALT BLVD
OMAHA, NE 68137-2364
(402) 593-0101

 



Sales Order Agreement 

SEE GENERAL TERMS AND CONDITIONS

Matt Kunz
Regional Sales Manager

                      V.P. of Finance                   

Payment Terms

Customer Signature

Hardware Maintenance and Software License, Maintenance and Support Services (Post-Warranty Period)
The terms, conditions, and pricing for the Hardware Maintenance and Software License, Maintenance and Support Services (Post-Warranty Period) are set forth in Exhibit A attached 
hereto.

Warranty Period (Years): One (1) Year From Equipment Delivery

Trade-In Equipment:
ES&S will coordinate and pay for the pickup and transportation of the trade-in equipment from Customer's site on a date to be mutually agreed upon by the parties. 
ES&S is responsible for preparing, packaging and palletizing the trade-in equipment for shipment.

Date Title

Special Notes:

100% of Order Total due Thirty (30) Calendar Days after the later of (a) Equipment Delivery, or (b) Receipt of Corresponding ES&S 
Invoice. 

Note 1: Any applicable state and local taxes are not included, and are the responsibility of the Customer.

Note 2: In no event shall Customer's payment obligations hereunder, or the due dates for such payments, be contingent or 
conditional upon Customer's receipt of federal and/or state funds.

Date

Page 2 7/19/2018 



UOM Qty Unit Price Total Price

Each 36 $1,200.00 $43,200.00

Each 36 $63.00 $2,268.00

License 1 $3,875.00 $3,875.00

Per Unit 36 $50.00 $1,800.00
Event 1 $1,000.00 $1,000.00
Day 1 $1,650.00 $1,650.00

Per Unit 36 $20.00 $720.00

N/A Included

$54,513.00

Payment Terms:
$13,628.25
$40,884.75

Per Unit 36 $125.00 $4,500.00

License 1 $3,875.00 $3,875.00

Contact Person
Address (no PO box)

City
State/Province

Zip
Phone Number

Due within thirty (30) calendar days of contract execution.

Note: Annual Software License, Hosting, and Maintenance and Support fees of $8,375.00 will be invoiced 90-days prior to beginning of the post-warranty period. 
100% of invoice total due within 30 calendar days of invoice date.

Software:

PollBook Software:

Print Name Print Name

ES&S Signature                                           Date                    Customer Signature                                          Date              

(512) 668-4347
78644
TX

1403 Blackjack Street
Lockhart

Pamela Ohlendorf

Title Title

Software:

Shipping (ExpressPoll Hardware & Software)

Web-Ex Training for CentralPoint (Class Size of 10 Participants)

One-Year Hardware and Software Warranty

Acceptance Testing (per Unit)

Caldwell County, Texas

Due within thirty (30) calendar days of delivery of ExpressPoll Hardware and/or ExpressPoll Software.

Electronic Pollbook Sales Order Agreement

Description

CentralPoint Software License and Hosting Fee. Requires Internet Explorer 10 or 
above.

EZRoster Software Training

CentralPoint Software License Fee and Hosting Services - Year 1

ExpressPoll Software License and Maintenance and Support Fee including Data 
Conversion - Year 1

Annual Post-Warranty Maintenance and Support Fees 
(Fees are Based Upon a 1-Year Customer Commitment to Subscribe to the Following Services)

Order Total

The parties hereby agree that this Sales Order and the ExpressPoll Sales Order Agreement General Terms, attached hereto and fully incorporated herein by this 
reference, (collectively, the "Agreement") represents a binding agreement between ES&S and Customer for the purchase of ExpressPoll System products and 
services.  Further, the undersigned Customer hereby agrees to purchase such ExpressPoll products and services from ES&S as set forth herein.  The 
undersigned Customer hereby agrees to the ExpressPoll System Sales Order Agreement General Terms and acknowledges that he or she has read the entire 
Agreement, understands it and fully intends to be bound by it.  The undersigned Customer hereby certifies that: 1) sufficient funds are available for any of this 
purchase that exceeds my allocation of state and/or federal funding; and 2) any amount not funded by state and/or federal funds has been authorized and 
appropriated for this purchase.  As of the date of the signature below, the undersigned Customer has full power and authority to enter into and perform this 
Agreement, and has been properly authorized to execute and deliver this Agreement on behalf of the Customer as set forth above.  

ExpressPoll with Integrated Pollbook Stand and Printer:
ExpressPoll Tablet with Barcode Scanning and Signature Capture Capabilities. 
Includes Integrated Pollbook Stand, Integrated Printer with Power Supply and 
Power Management Board, 4-Port USB Hub, Stylus with Tether, Micro-SD Card 
w/SD Adapter, 16GB Thumb Drive, USB Dongle, 6-ft Power Cable, Carrying Case, 
ExpressPoll Software, and Loading of Software on the Unit.
Integrated Mag-Stripe Reader with USB Cable

Implementation Services:
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ELECTRONIC POLLBOOK GENERAL TERMS 
 
1. Purchase/License Terms.  Subject to the terms 
and conditions of this Agreement, ES&S agrees to 
sell and/or license to Customer and Customer agrees 
to purchase and/or license from ES&S, the 
Equipment, ES&S Firmware and ES&S Software 
described on the attached Electronic Pollbook Sales 
Order (“Sales Order”).  The ES&S Firmware and 
ES&S Software are collectively referred to hereinafter 
as the “ES&S Software.”    The payment terms for the 
Equipment and ES&S Software are set forth on the 
attached Sales Order.  Title to the Equipment shall 
pass to Customer when Customer has paid ES&S the 
total amount set forth on the Sales Order for the 
Equipment.  The consideration for ES&S’ grant of the 
license during the Initial Term for the ES&S Firmware 
is included in the cost of the Equipment.    
2. Grant of Licenses.   Subject to the terms and 
conditions of this Agreement, ES&S hereby grants to 
Customer a nonexclusive, nontransferable license for 
its bona fide full time employees to use the ES&S 
Software described on the Sales Order, and related 
Documentation in the Jurisdiction while Customer is 
using the Equipment and ES&S Software during the 
Initial License Term or any License Renewal Term as 
defined in Section 4 below.  The ES&S Software 
described in this Section 2 are ES&S proprietary 
software products.  The license allows Customer to 
use the ES&S Software (in object code only) and the 
Documentation, in the course of operating the 
Equipment and solely for the purposes of managing 
the electronic poll book voter lists and voter 
registration process at each polling location in 
Customer’s jurisdiction. The license granted in this 
Section 2 does not permit Customer to use or access 
the source code for the ES&S Software. 
3. Prohibited Uses.  Customer shall not take any of 
the following actions with respect to the ES&S 
Software or the Documentation: 
 a. Reverse engineer, decompile, disassemble, 
re-engineer or otherwise create, attempt to create, or 
permit, allow or assist others to create, the source 
code or the structural framework for part or all of the 
ES&S Software; or 
 b. Cause or permit any use, display, loan, 
publication, transfer of possession, sublicensing or 
other dissemination of the ES&S Software or 
Documentation, in whole or in part, to or by any third 
party, including, but not limited to, any transfer of 
possession to, or use of the ES&S Software or 
Documentation by any third party to perform any 
services for Customer without ES&S’ prior written 
consent; or 
 c. Cause or permit any change to be made to 
the ES&S Software without ES&S’ prior written 
consent; or 
 d. Cause or permit any copying, reproduction 
or printing of any output generated by the ES&S 
Software in which ES&S owns or claims any 
proprietary intellectual property rights (e.g., copyright, 
trademark or patent). 

4. Term of License.  The license granted in Section 
2 shall commence upon the delivery of the ES&S 
Software described in Section 2 and shall continue for 
a one-year period (the “Initial License Term).  Upon 
expiration of the Initial License Term, the license shall 
automatically renew for an unlimited number of 
successive one-year periods (each a “License 
Renewal Term”) upon the payment by Customer of 
the annual software license and software 
maintenance and support fee as set forth on the 
Sales Order.  The license terms for any License 
Renewal Term shall be as set forth on Exhibit A.  
ES&S may terminate the license if Customer fails to 
pay the consideration due for, or breaches Sections 2 
or 3 with respect to, such license. Upon the 
termination of the license granted in Section 2 for 
ES&S Software or upon Customer’s discontinuance of 
the use of any ES&S Software, Customer shall 
immediately return such ES&S Software and the 
related Documentation (including any and all copies 
thereof) to ES&S, or (if requested by ES&S) destroy 
such ES&S Software and Documentation and certify 
in writing to ES&S that such destruction has occurred.  
5. Updates.   During the Initial License Term or any 
License Renewal Term, ES&S may provide new 
releases, upgrades or maintenance patches to the 
ES&S Software, together with appropriate 
Documentation (“Updates”), on a schedule solely 
defined by ES&S.  Customer is responsible for 
obtaining any upgrades or purchases of third party 
items required to operate the Updates. All Updates 
shall be deemed to be ES&S Software for purposes of 
this Agreement upon delivery.  Customer may install 
the Updates in accordance with ES&S’ recommended 
instructions or may request that ES&S install the 
Updates.  ES&S may charge Customer at its then-
current rates to (i) train Customer on Updates, if such 
training is requested by Customer; (ii) install the 
Updates; or (iii) provide maintenance and support on 
the ES&S Software that is required as a result of 
Customer’s failure to timely or properly install an 
Update.  Customer shall pay ES&S for any Update 
which is specific to Customer or required due to a 
change in state or local law. 
6. Compliance with Laws.  ES&S warrants to 
Customer that, at the time of delivery, the Equipment 
and ES&S Software sold and licensed under this 
Agreement will comply with all applicable 
requirements of state election laws and regulations 
that are mandatory and effective as of the Effective 
Date set forth on the Sales Order and, if required, will 
have been certified by the appropriate state 
authorities for use in the Customer’s state.  ES&S 
further warrants that during the Warranty Period and 
thereafter so long as Customer is subscribing and 
paying for ES&S Software License, Maintenance and 
Support Services, the ES&S Software shall be 
maintained or upgraded by ES&S in such a way as to 
remain compliant with all applicable state election 
laws and regulations.  "Maintained or upgraded" shall 
mean only such changes to individual items of the 
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Software (but not Equipment) as are technologically 
feasible and commercially reasonable.  Customer 
shall be solely responsible for the cost of any 
replacements, retrofits or modifications to the 
Equipment contracted for herein that may be 
developed and offered by ES&S in order for such 
Equipment to remain compliant with applicable laws 
and regulations.  Customer shall also be solely 
responsible for the cost of any third party items that 
are required in order for the Equipment and/or 
Software to remain compliant with applicable laws 
and regulations. 
7. Delivery; Risk of Loss. The Estimated Delivery 
Dates set forth on the Sales Order are merely 
estimates and may be revised by ES&S because of 
delays in executing this Agreement, changes 
requested by Customer and other events.  ES&S will 
notify Customer of revisions to the Estimated Delivery 
Dates as soon as ES&S becomes aware of such 
revisions.  Risk of loss for the Equipment and 
Software shall pass to Customer when such items are 
delivered to Customer’s designated location.  Upon 
transfer of risk of loss to Customer, Customer shall be 
responsible for obtaining and maintaining sufficient 
casualty insurance on the Equipment and Software 
and shall name ES&S as an additional insured 
thereunder until all amounts payable to ES&S under 
this Agreement have been paid by Customer.   
8. Warranty.   
 a. Equipment/ Software.  ES&S warrants that 
for a 1 year period (the “Warranty Period”), it will 
repair or replace any component of the Equipment or 
ES&S Software which, while under normal use and 
service: (i) fails to perform in accordance with its 
Documentation in all material respects, or (ii) is 
defective in material or workmanship. The Warranty 
Period will commence upon delivery.  Any repaired or 
replaced item of Equipment or ES&S Software shall 
be warranted only for the unexpired term of the 
Warranty Period.  All replaced components of the 
Equipment or ES&S Software will become the 
property of ES&S.  ES&S shall not be responsible for 
the repair or replacement of (i) consumable parts, 
such as batteries or protective coatings that are 
designed to diminish over time, (ii) cosmetic damage, 
including, but not limited to, screen cracks, scratches, 
dents and broken plastic or (iii) defects caused by 
normal wear and tear.  All Equipment warranty 
services shall be provided at ES&S’ designated 
location.  This warranty is effective provided that (i) 
Customer promptly notifies ES&S of the failure of 
performance or defect and is otherwise in compliance 
with its obligations hereunder, (ii) the Equipment or 
ES&S Software to be repaired or replaced has not 
been repaired, changed, modified or altered except as 
authorized or approved by ES&S, (iii) the Equipment 
or ES&S Software to be repaired or replaced is not 
damaged as a result of accident, theft, vandalism, 
neglect, abuse, liquid contact or use which is not in 
accordance with instructions or specifications 
furnished by ES&S or causes beyond the reasonable 
control of ES&S or Customer, including acts of God, 
fire, riots, acts of war, terrorism or insurrection, labor 
disputes, transportation delays, governmental 
regulations and utility or communication interruptions, 
and (iv) Customer has installed and is using the most 
recent Update provided to it by ES&S.  This warranty 
is void for any units of equipment which: (i) have not 

been stored or operated in a temperature range 
according their specifications, (ii) have been severely 
handled so as to cause mechanical damage to the 
unit, or (iii) have been operated or handled in a 
manner inconsistent with reasonable treatment of an 
electronic product. Upon the expiration of the 
Warranty Period, the Customer shall be entitled to 
receive the Software Maintenance and Support 
Services described on Exhibit A, upon the payment of 
the applicable fees for such service. 

b. System. ES&S warrants that the Equipment 
and ES&S Software will operate in conjunction with 
the third party items during the Warranty Period, 
provided that (i) Customer is using third party items 
which have been approved by ES&S in writing for use 
with the Equipment and ES&S Software, (ii) Customer 
has installed and is using the most recent Update 
provided to it by ES&S, and (iii) the third party items 
are performing in accordance with their own 
specifications and documentation in all material 
respects and are not defective in material or 
workmanship.  In the event of a breach of this 
warranty, ES&S will repair or replace the item of 
Equipment or ES&S Software that is causing such 
breach to occur. Customer acknowledges that ES&S 
has merely purchased the third party items for resale 
or rental to Customer, and that the proprietary and 
intellectual property rights to the third party items are 
owned by parties other than ES&S (“Third Parties”).  
Customer further acknowledges that except for the 
payment to ES&S for the third party items, all of its 
rights and obligations with respect thereto flow from 
and to the Third Parties.  ES&S shall provide 
Customer with copies of all documentation and 
warranties for the third party items which are provided 
to ES&S. 
c. Exclusive Remedies. IN THE EVENT OF A 
BREACH OF SUBSECTIONS 8(a) or 8(b), ES&S’ 
OBLIGATIONS, AS DESCRIBED IN SUCH 
SUBSECTIONS, ARE CUSTOMER’S SOLE AND 
EXCLUSIVE REMEDIES.  ES&S EXPRESSLY 
DISCLAIMS ALL WARRANTIES, WHETHER 
EXPRESS OR IMPLIED, WHICH ARE NOT 
SPECIFICALLY SET FORTH IN THIS AGREEMENT, 
INCLUDING, BUT NOT LIMITED TO, ANY IMPLIED 
WARRANTIES OF MERCHANTABILITY OR 
FITNESS FOR A PARTICULAR PURPOSE.  
9. Limitation Of Liability.  Neither party shall be 
liable for any indirect, incidental, punitive, exemplary, 
special or consequential damages of any kind 
whatsoever arising out of or relating to this 
Agreement.  Neither party shall be liable for the other 
party’s negligent or willful misconduct.  ES&S’ total 
liability to Customer arising out of or relating to this 
Agreement shall not exceed the aggregate amount to 
be paid to ES&S hereunder. By entering into this 
Agreement, Customer agrees to accept responsibility 
for (a) the selection of the Equipment and ES&S 
Software to achieve Customer’s intended results; (b) 
the use of the Equipment and ES&S Software; (c) the 
results obtained from the use of the Equipment and 
ES&S Software; (d) the selection of, use of and 
results obtained from any equipment, software or 
services not provided by ES&S and used with the 
Equipment or ES&S Software; or (e) user errors, voter 
errors or problems encountered by any individual in 
voting that are not otherwise a result of the failure of 
ES&S to perform.  ES&S shall not be liable under this 
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Agreement for any claim, damage, loss, judgment, 
penalty, cost, amount paid in settlement or fee that is 
caused by (y) Customer’s failure to timely or properly 
install and use the most recent Update provided to it 
by ES&S or (z) Customer’s election not to receive, or 
to terminate, the Software Maintenance and Support 
Services.  
10. Proprietary Rights. Customer acknowledges 
and agrees as follows: 
ES&S owns the ES&S Software, all Documentation 
and training materials provided by ES&S.  Customer 
has the right to use the aforementioned items to the 
extent specified in this Agreement.  ES&S also owns 
all patents, trademarks, copyrights, trade names and 
other proprietary or intellectual property in, or used in 
connection with, the aforementioned items.  The 
aforementioned items also contain confidential and 
proprietary trade secrets of ES&S that are protected 
by law and are of substantial value to ES&S.  
Customer shall not cause or permit the adaptation, 
conversion, reverse engineering, disassembly or 
decompilation of any of the ES&S Software.  Further, 
Customer shall keep the ES&S Software and related 
Documentation free and clear of all claims, liens and 
encumbrances and shall maintain all copyright, 
trademark, patent or other intellectual or proprietary 
rights notices that are set forth on the Equipment, the 
Software, the Documentation and training materials 
that are provided, and all permitted copies of the 
foregoing. 
11. Indemnification.  Customer shall indemnify and 
hold harmless ES&S from and against any and all 
adverse consequences arising out of or relating to the 
following:  
a. Any Third Party Infringement Claim resulting from 
(i) Customer’s failure to timely or properly install and 
use any Update provided to it by ES&S; (ii) the use of 
any Equipment or ES&S Software in combination with 
other equipment, hardware or software not meeting 
ES&S’ specifications for use with such Equipment or 
ES&S Software; or (iii) Customer’s modification or 
alteration of any item of Equipment or ES&S Software 
without the prior written consent of ES&S; 
b. Any claims by third parties arising out of or 
relating to the use or misuse by Customer, its 
employees and any other persons under its authority 
or control (“Customer’s Representatives”) of any third 
party items;  
c. Personal injury (including death) or property 
damage that is caused by any negligent or willful act, 
error or omission of one or more of Customer’s 
Representatives; and 
d. Customer’s election not to receive, or to 
terminate, Software Maintenance and Support.   
ES&S shall notify Customer immediately if it becomes 
aware of any claim for which it may be entitled to 
indemnification under this Section 12, and hereby 
gives Customer full and complete authority, and shall 
provide such information and assistance as is 
necessary (at Customer’s expense with respect to 
reasonable out-of-pocket costs), to enable Customer 
to defend, compromise or settle any such claim. 
12. Excusable Nonperformance.  Except for 
obligations to make payments hereunder, if either 
party is delayed or prevented from performing its 
obligations under this Agreement as a result of any 
cause beyond its reasonable control, including acts of 
God, fire, riots, acts of war, terrorism or insurrection, 

labor disputes, transportation delays, governmental 
regulations and utility or communication interruptions, 
the delay shall be excused during the continuance of, 
and to the extent of, such cause, and the period of 
performance shall be extended to the extent 
necessary to allow performance after the cause of 
delay has been removed.  ES&S agrees to work with 
Customer, at Customer's request, to develop mutually 
agreeable alternatives in order to minimize the 
negative impact of any such delay 
13. Term; Termination. This Agreement is made as 
of the date it is executed by the last of the parties 
named on the Sales Order (the “Effective Date”).  The 
parties acknowledge and agree that certain of the 
Exhibits contain separate termination provisions, and 
that the termination of any Exhibit shall not constitute 
a termination of any other Exhibit or of the Agreement 
as a whole.  This Agreement may be terminated, in 
writing, at any time by either party if the other party 
breaches any material provision hereof and does not 
cure such breach within 30 calendar days after it 
receives written notification thereof from the non-
breaching party. 
14. Assignment.  Except in the case of a sale, 
transfer or assignment of all or substantially all of the 
assets of ES&S to a successor who has asserted its 
intent to continue the business of ES&S, neither party 
may assign or transfer this Agreement or assign, 
subcontract or delegate any of its rights, duties or 
obligations hereunder without the prior written 
consent of the other party hereto, such consent not to 
be unreasonably withheld or conditioned, nor unduly 
delayed.  ES&S may assign its right to receive 
payments under this Agreement to such third 
party(ies) as ES&S may desire without the prior 
consent of Customer, provided that ES&S provides 
written notice (including evidence of such assignment) 
to Customer thirty (30) days in advance of any 
payment(s) so assigned. 
15. Notice.  Any notice or other communication 
required or permitted hereunder shall be in writing, 
and will be deemed given when (a) delivered 
personally, (b) sent by confirmed fax, (c) sent by 
commercial overnight courier (with written verification 
of receipt) or (d) sent by registered or certified mail, 
return receipt requested, postage prepaid, when the 
return receipt is received.  All communications shall 
be sent to the attention of the persons listed on the 
signature page of the Sales Order which is attached 
to this Agreement and at the addresses or fax 
numbers set forth on such signature page unless 
other names, addresses or fax numbers are provided 
by either or both parties in accordance herewith.   
16. Disputes.   
 a. Payment of Undisputed Amounts.  In the 
event of a dispute between the parties regarding (1) a 
product or service for which payment has not yet 
been made to ES&S, (2) the amount due ES&S for 
any product or service, or (3) the due date of any 
payment, Customer shall nevertheless pay to ES&S 
when due all undisputed amounts.  Such payment 
shall not constitute a waiver by Customer or ES&S of 
any of its rights and remedies against the other party.   
 b. Remedies for Past Due Undisputed 
Payments.  If any undisputed payment to ES&S is 
past due more than 30 calendar days, ES&S may 
suspend performance under this Agreement until 
such amount is paid.  If Customer’s payment is past 
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due for more than 60 calendar days and is 
undisputed, ES&S may declare the total amount 
remaining due under this Agreement to be 
immediately due and payable, enter the premises 
where the Equipment is located and remove it.  Any 
undisputed payment not paid by Customer to ES&S 
when due shall bear interest from the due date at a 
rate equal to the lesser of one and one-half percent 
per month or the maximum amount permitted by 
applicable law for each month or portion thereof 
during which it remains unpaid. 
17.  Additional Services; Changes.  Unless 
otherwise stated on the Sales Order, Customer shall 
be responsible for all costs related to services entered 
into in separate agreements such as, but not limited 
to, election coding, data conversion costs and 
network set up and communication. Further, 
Customer is responsible for equipment and setup, 
and the costs associated with setup, of the network 
infrastructure for data transfer and application 
communication unless specified in separate 
agreements.  In addition, in the event the Customer 
changes, makes updates, enhances or otherwise 
modifies the Customer’s currently existing voter 
registration system and such changes, updates, 
enhancements or modifications results in ES&S 
having to re-perform any services provided under this 
Agreement, the Customer shall be responsible for any 
such additional charges; which shall be invoiced at 
ES&S’ then current rates.  Likewise, any Customer 
requested enhancements, modifications or changes 
to the Equipment or ES&S Software which ES&S 
agrees to provide, in its sole discretion, shall be set 
forth in separate change orders to the Agreement.  
Customer shall be responsible for the payment of all 
fees associated with such enhancements, 
modifications or changes made by ES&S.   
18.  Other.  ES&S is providing Equipment, Software 
and services to Customer as an independent 
contractor, and shall not be deemed to be a “state 
actor” for purposes of 42 U.S.C. § 1983.  ES&S may 
engage subcontractors to provide certain of the 
Equipment, Software or services, but shall remain 
fully responsible for such performance.  The 
provisions of Sections 1 – 6, 8(c), 9 – 12, 15, 16(b) 
and this section 18 of these General Terms shall 
survive the termination of this Agreement, to the 
extent applicable. 
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EXHIBIT A 
ES&S SOFTWARE LICENSE AND MAINTENANCE AND SUPPORT SERVICES 

 
ARTICLE I 
GENERAL 

 
1. Term; Termination.  This Exhibit A shall be in effect from the date on which the Initial License Term 

expires until the first anniversary thereof (the “License Renewal Term”).  The License Renewal Term shall 
automatically renew for an unlimited number of successive one year periods until this Exhibit A is terminated by the 
first to occur of  (a) either party’s election to terminate it upon expiration of the License Renewal Term or any renewal 
thereof, written notice of which election shall be given to the other party at least sixty (60) calendar days prior to such 
annual expiration date, (b) the date that is thirty (30) calendar days after either party notifies the other that the other 
has materially breached this Exhibit A, and the breaching party fails to cure such breach within such 30-day period, or 
(c) the date that is 30 days after Customer fails to pay any amount due ES&S under this Exhibit A.  The termination of 
this Exhibit A shall not relieve Customer of its liability to pay any amounts due ES&S hereunder. 

2. Fees.   In consideration for ES&S’ agreement to provide the ES&S Software License and Software 
Maintenance and Support Services under this Exhibit A, Customer shall pay to ES&S the Software License and 
Software Maintenance and Support Fees set forth on Electronic Pollbook Sales Order.  The ES&S Software license 
and Software Maintenance and Support Fees for the License Renewal Term are due on the date of the expiration of 
the Initial License Term.  ES&S may increase the ES&S Software License and Software Maintenance and Support 
Fees for any renewal period by not more than 5% of the amount of the most recent fees paid by the Customer.  The 
ES&S Software license and Software Maintenance and Support Fees for any renewal period shall be due and 
payable no later than thirty (30) days prior to the beginning of such renewal period.  The ES&S Software license and 
Software Maintenance and Support Fee shall be in addition to any fees or charges separately referred to in any 
Section of this Exhibit A or the Agreement. If Customer elects to license and receive Software Maintenance and 
Support for an Add-On or New Product during the Term or any renewal thereof, ES&S will charge an incremental 
license and Software Maintenance and Support Fee for such license and services.     

ARTICLE II 
License of ES&S Software 

 
1. Grant of License.  During the License Renewal Term or any renewal thereof, ES&S shall grant to 

Customer a nonexclusive, nontransferable license to use the ES&S Software and related Documentation in the 
Jurisdiction while Customer is using the Equipment and ES&S Software.  The license allows Customer to use the 
ES&S Software (in object code only) and the Documentation, in the course of operating the Equipment and solely for 
the purposes of managing the electronic poll book voter lists and voter registration process at each polling location in 
Customer’s jurisdiction. The license granted in this does not permit Customer to use or access the source code for 
the ES&S Software. 

  2. Prohibited Uses.  Customer shall not take any of the following actions with respect to the ES&S 
Software or the Documentation: 
 a. Reverse engineer, decompile, disassemble, re-engineer or otherwise create, attempt to create, or 

permit, allow or assist others to create, the source code or the structural framework for part or all of the 
ES&S Software; or 

 
 b. Cause or permit any use, display, loan, publication, transfer of possession, sublicensing or other 

dissemination of the ES&S Software or Documentation, in whole or in part, to or by any third party, 
including, but not limited to, any transfer of possession to, or use of the ES&S Software or 
Documentation by any third party to perform any services for Customer without ES&S’ prior written 
consent; or 

 
   c. Cause or permit any change to be made to the ES&S Software without ES&S’ prior written consent; 

or 
 

d. Cause or permit any copying, reproduction or printing of any output generated by the ES&S 
Software in which ES&S owns or claims any proprietary intellectual property rights (e.g., copyright, 
trademark or patent).  

 
  3. Term of License.  The license granted in Article II, Section 1 shall commence upon the expiration of 
the Initial License Term and receipt of payment by ES&S in accordance with Article I, Section 2 of this Exhibit A.  
ES&S may terminate the license if Customer fails to pay the consideration due for, or breaches Sections 1 or 2 of this 
Article II with respect to, such license. Upon the termination of the license granted in Section 1 of Article II for ES&S 
Software or upon Customer’s discontinuance of the use of any ES&S Software, Customer shall immediately return 
such ES&S Software and the related Documentation (including any and all copies thereof) to ES&S, or (if requested 
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by ES&S) destroy such ES&S Software and Documentation and certify in writing to ES&S that such destruction has 
occurred. 
  

ARTICLE III 
ES&S SOFTWARE MAINTENANCE AND SUPPORT SERVICES  

 
1. Services Provided.  ES&S shall provide maintenance and support services for the ES&S Software 

(“Software Maintenance and Support”), to enable it to perform in accordance with its Documentation in all material 
respects, and to cure any defect in material or workmanship.  

2. Updates.  During the Software Maintenance Term and any renewals thereof, ES&S shall continue to 
provide updates in accordance with any update schedule determined by ES&S. 

3. Reinstatement of ES&S License and Software Maintenance and Support Services.  If the License 
Renewal Term or any renewal thereof expires without being renewed, Customer may thereafter resume receiving 
ES&S’ license and Software Maintenance and Support Services upon (a) notification to ES&S, and (b) payment of all 
fees which would have been due to ES&S had the ES&S’ License Renewal Term not expired, plus a reinstatement 
charge. 

4. Conditions.  ES&S shall provide Software Maintenance and Support Services for any item of ES&S 
Software if such item requires such services as a result of (a) repairs, changes, modifications or alterations not 
authorized or approved by ES&S, (b) accident, theft, vandalism, neglect, abuse or use that is not in accordance with 
instructions or specifications furnished by ES&S, (c) causes beyond the reasonable control of ES&S or Customer, 
including acts of God, fire, riots, acts of war, terrorism or insurrection, labor disputes, transportation delays, 
governmental regulations and utility or communication interruptions, (d) Customer’s failure to timely and properly 
install and use the most recent Update provided to it by ES&S, (e) Customer's failure to notify ES&S within 24 hours 
after Customer knows of the need for such services, or (f) if Customer is otherwise not in compliance with its 
obligations under this Agreement.  However, such Software Maintenance and Support Services shall not be provided 
at the Software Maintenance and Support Services Fees outlined in the Sales Order, but shall be provided at the fees 
to be agreed upon by the parties if and when the need for such Software Maintenance and Support arises. 

5. Proprietary Rights.  ES&S shall own the entire right, title and interest in and to all corrections, 
programs, information and work product conceived, created or developed, alone or with Customer or others, as a 
result of or related to the performance of this Exhibit A, including all proprietary rights therein or based thereon.  
Subject to the payment of all ES&S License and Software Maintenance and Services Fees, ES&S hereby grants to 
Customer a non-exclusive license to use that portion of such corrections, programs, information and work product 
that ES&S actually delivers to Customer pursuant to this Exhibit A.  All licensed items shall be deemed to be ES&S 
Software for purposes of this Agreement.  Except and to the extent expressly provided herein, ES&S does not grant 
to Customer any right, license, or other proprietary right, express or implied, in or to any corrections, programs, 
information, or work product covered. 
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13. DiscussionAction to approve the early election voting 
 hours and locations for the General  Election on 
 November 6, 2018  Development Ordinance. Cost: 
 None;  Speaker: Judge Schawe / Pamela  Ohlendorf; 
 Backup: 3. 
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ORDER OF GENERAL ELECTION 

(ORDEN DE ELECCION GENERAL) 
 

An election is hereby ordered to be held on November 6, 2018 in Caldwell County, Texas for the purpose 
of electing the following county and precinct officers as required by Article XVI, Section 65 of the Texas 
Constitution. 
 (Por la presente se ordena que se lleve a cabo una elección el dia 6 de noviembre de 2018 en el 
condado de Caldwell, Texas, con el propósito de elegir a los siguientes oficiales del condado y del 
precinto como requerido por el Articulo XVI, Sección 65, de la Constitución de Texas) 
 
The Office of (Enúmere los puestos oficiales)  County Judge, County District Attorney, County Clerk, 
County District Clerk, County Treasurer, County JP 1, 2, 3 & 4, County Commissioner Precinct 1, 2 and 4 
and County Court of Law. 
 
Early voting by personal appearance will be conducted at : 
(Votación Temprana mediante la comparecencia personal se llevará a cabo en ) 
 
Scott Annex bldg.. 
1403 Blackjack St 
Lockhart, TX 78644 
 

October 22, 2018 
22 octubre 2018 

Monday 
Lunes 

8 am to 5 pm 

October 23, 2018 
23 octubre 2018 

Tuesday 
Martes 

8 am to 5 pm 

October 24, 2018 
24 octubre 2018 

Wednesday 
miércoles 

8 am to 5 pm 

October 25, 2018 
25 octubre 2018 

Thursday 
jueves 

8 am to 5 pm 

October 26, 2018 
26 octubre 2018 

Friday 
viernes 

8 am to 5 pm 

October 27, 2018 
27 octubre 2018 

Saturday 
sábado 

10 am to 6 pm 

October 28, 2018 
28 octubre 2018 

Sunday 
Domingo 

10 am to 3 pm 

October 29, 2018 
29 octubre 2018 

Monday 
Lunes 

8 am to 5 pm 

October 30, 2018 
30 octubre 2018 

Tuesday 
Martes 

8 am to 5 pm 
 

October 31, 2018 
31 octubre 2018 

Wednesday 
miércoles 

7 am to 7 pm 

November 1, 2018 
1 noviembre 2018 

Thursday 
Jueves 

7 am to 7 pm 

November 2, 2018 
2 noviembre 2018 

Friday 
viernes 

7 am to 7 pm 
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Luling Civic Center 
333 E Austin St 
Luling, TX 78648 
 

October 22, 2018 
22 octubre 2018 

Monday 
Miércoles 

8 am to 5 pm 

October 23, 2018 
23 octubre 2018 

Tuesday 
martes 

8 am to 5 pm 

October 24, 2018 
24 octubre 2018 

Wednesday 
Miércoles 

8 am to 5 pm 

October 25, 2018 
25 octubre 2018 

Thursday 
jueves 

8 am to 5 pm 

October 26, 2018 
26 octubre 2018 

Friday 
viernes 

8 am to 5 pm 

 Saturday and Sunday 
Sábado y Domingo 

Closed 
cerrado 

October 29, 2018 
29 octubre 2018 

Monday 
Lunes 

8 am to 5 pm 

October 30, 2018 
30 octubre 2018 

Tuesday 
martes 

8 am to 5 pm 
 

October 31, 2018 
31 octubre 2018 

Wednesday 
Miércoles 

7 am to 7 pm 

November 1, 2018 
1 noviembre 2018 

Thursday 
jueves 

7 am to 7 pm 

November 2, 2018 
2 noviembre 2018 

Friday 
viernes 

7 am to 7 pm 

 
On Election Day, voters must vote in their precinct where they are registered to vote. 
Location of Election Day Polling Places: 
Si se han combinado precintos para establecer un precinto consolidado, incluya todos los 
números de precinto cuyos votantes estarán votando en el sitio del precinto consolidado. 
El Día de Elección, los votantes deberán votar en su precinto donde están inscritos para votar. 
Ubicación de las casillas electorales el Día de Elección Incluir Nombre del Edificio y Dirección 
Número de precinto 
 

Polling Location Precincts 
First Lockhart Baptist Church Hall 

315 W Prairie Lea 
Lockhart, TX 78644 

100, 101, 111 & 408 

City Hall Glosserman Basement 
308 W San Antonio St 

Lockhart, TX 78644 

103, 400 & 412 

VFW Post 8927 Hall 
7007 S US Hwy 183 
Lockhart, TX 78644 

102 & 104 
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McMahan Women’s Club 

6022 FM 713 
McMahan, TX 78616 

204 & 205 

Luling Civic Center 
333 E Austin St 

Luling, TX 78648 

201, 202, 203 & 206 

Three Rivers Community Center 
103 Main St 

Martindale, TX 78655 

301 
 

Maxwell Fire Station 
9655 TX 142 

Maxwell, TX 78656 

118 & 302 

Uhland Community Center 
15 N Old Spanish Trl 

Uhland, TX 78640 

303 

Fentress Community Church 
Hwy 20/Barber St 

Fentress, TX 78622 

305 

St. Mark’s Methodist Church Hall 
602 E Live Oak St 

Lockhart, TX 78644 

105, 109, 110, 401 & 407 

St Mary’s Catholic Church Hall 
205 W Pecan St 

Lockhart, TX 78644 

108, 402 & 409 

Lytton Springs Chisholm Trail Fire & Rescue 
9835 FM 1854 
Dale, TX 78616 

306, 404 & 405 

Applications for ballot by mail shall be mailed to: 
Las solicitudes para boletas de votación adelantada por correo deberán enviarse a: 
Pamela Ohlendorf, Elections Administrator 
1403-C Blackjack St 
Lockhart, TX 78644 
Applications for ballots by mail must be received no later than the close of business on October 26, 
2018. 
Las solicitudes para boletas de votación adelantada por correo deberán recibirse para el fin de 
las horas de negocio el: Emitida este día 26 de octubre  2018. 
Issued this the ____day of __________, 2018 
 
                                                                            _______________________   
     Caldwell County Judge Ken Schawe             
________________________________    ____________________________ 
County Commissioner Pct. 1 Terry Wright        County Commissioner Pct. 3 Ed Theriot 
 
_______________________________    ____________________________ 
County Commissioner Pct. 2 Edward Moses       County Commissioner Pct. 4 Joe Roland                                       



 

 

 
 

 

14. Discussion/Action regarding the selection of the 
 2018/2020 County Election Officers as  proposed by the 
 Caldwell County Democratic and Republican Party 
 Appointment.  Cost: None; Speaker: Judge Schawe / 
 Pamela  Ohlendorf;  Backup: 19. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 











































 

 

 
 

 

15. Discussion/Action to approve Budget Amendment #24 
 decreased budget line item 001-6610- 5310 / Machinery 
 and Equipment in the amount of $4,000 and increasing 
 budget line item  001-6610-4510 /  Repairs & 
 Maintenance in the amount of $4,000 netting a $0 cost to 
 Information Technology. Cost: None;  Speaker: 
 Judge Schawe; Backup:  3. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 

 

 
 

 

16. Discussion/Action regarding 2019 Sheriffs’ and 
 Constables’ Fees. Cost: None; Speaker:  Judge 
 Schawe / Carol Holcomb; Backup: 1. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 

 

 
 

 

17. Discussion/Action regarding the .US Locality Domain 
Name Registration Agreement with NeuStar, Inc. related to 
the County website services administered through County 
Information  Resources Agency and Texas Association of 
Counties. Cost: TB Speaker: Judge Schawe; Backup: 12. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



























 

 

 
 

 

18. Discussion/Action regarding the renewal of the 
 Interlocal Contract for Geographic  Information System 
 Data with the Capital Area Emergency Communications 
 District with  Capital Area. Cost: None; Speaker: 
 Judge Schawe;  Backup: 17. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 









































 

 

 
 

 

19. Discussion/Action regarding the renewal of the 
 Interlocal Contract for Public Answering Point 
 Maintenance, Equipment and Training with the  Capital 
 Area Emergency Communications District. Cost: None; 
 Speaker: Judge Schawe; Backup: 10. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

























 

 

 
 

 

20. Discussion/Action to consider making a donation to  the 
 Seton Hays Foundation Gala to benefit  the  areas of 
 greatest need at Seton Medical Center Hays  and Seton 
 Edgar B. Davis Children’s Care-A Van. Cost: Cost: 
 TBD; Speaker: Commissioner Moses / Megan 
 Pumarejo; Backup: None. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 

 

 
 

 

21. Discussion/Action regarding the renewal of the Service 
 Contract for Seth Thomas Tower Clock in the 
 courthouse. Cost: $1750.00 Speaker: Judge Schawe; 
 Backup: 1. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 





 

 

 
 

 

23. Discussion/Action to adopt the proposed amendments to 
 the Caldwell County Development  Ordinance. Cost: 
 None; Speaker: Commissioner Theriot; Backup:  78. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



  

 

 

 

CALDWELL COUNTY 

DEVELOPMENT ORDINANCE 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Adopted January 18, 2011 

Amended ________________
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1.0 AUTHORITY 
This Development Ordinance constitutes the rules governing subdivision and platting of property and the 
permitting of site and subdivision construction within the unincorporated areas of Caldwell County. It is intended 
to promote the health, safety, morals, and general welfare of the County and the safe, orderly, and healthful 
development of the unincorporated areas, these issues being hereby declared to be worthwhile public 
purposes and in the public interest. When in conflict with any previously enacted subdivision regulations for 
Caldwell County, these subdivision regulations shall control. 

The ordinances and requirements described in this and the following chapters, articles and sections, shall 
constitute and be designated the “Caldwell County Development Ordinance” and may be so cited. This 
Caldwell County Development Ordinance is also herein referred to as “these Regulations.” This ordinance 
regulates the development of property within the jurisdiction of Caldwell County, Texas under authority set forth 
in the following Texas statutes, including but not limited to: 

 Texas Local Government Code A)

• Chapter 232 – County Regulation of Subdivisions; 

• Chapter 242 – Authority of Municipality and County to Rregulate Subdivisions In and Outside 
Municipality’s Extraterritorial Jurisdiction; 

• Chapter 245 – Issuance of Local Permits 

 Texas Transportation Code B)

• Chapter 251 – General County Authority Relating to Roads and Bridges 

• Chapter 252 – Systems of County Road Administration 

• Chapter 253 – County Improvement of Subdivision Roads 

• Chapter 254 – Drainage on Public Roads 

• Chapter 255 – County Regulation of Sight Distances 

 This Development Ordinance has been approved by the Caldwell County Commissioners Court as a C)
means of implementing County responsibilities described in the Texas sStatutes listed above and as 
required by other statutes applicable to counties. These responsibilities mandate that Caldwell County shall 
provide for the safety, health and welfare of the general public through its authority to: 

 Administer the orderly development of real property in accordance with the Texas Local Government 1)
Code and other applicable regulations; 

 Require that roadways and drainage facilities be arranged, designed, and built in a manner consistent 2)
with sound planning and engineering practices and established standards of construction; 

 Require that proposed development demonstrate the ability to provide adequate water and wastewater 3)
service and capacity; 

 Protect the County’s natural resources in a manner compatible with sound development goals and 4)
practices; 
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 Protect the citizens of Caldwell County from an unreasonable tax burden resulting from substandard 5)
design and construction of public infrastructure or inadequate funding for maintenance of public 
facilities;  

 Require that the owner of the tract to be subdivided execute good and sufficient construction and 6)
maintenance bonds or alternative fiscal surety;  

 Require that lot and block monumentation be set by an RPLS before recordation of the plat; and  7)

 Support the orderly and coordinated development of real property within the extra-territorial jurisdiction 8)
of local municipalities. 

Section 3.0 of this ordinance (Subdivision Platting Procedures) addresses procedures for Preliminary Plat 
approval, Final Platting, and for plat cancellation and revisions. Section 4.0 (Construction Permit Procedures) 
provides guidelines for obtaining a subdivision or site construction permit including construction plans 
requirements and construction inspection. Technical design specifications are found in the Appendices. 

1.1 COORDINATION WITH OTHER JURISDICTIONS 
All authority specifically provided to Caldwell County, or agreed to between Caldwell County and other local, 
state and/or federal agencies, shall be applied to the fullest extent. Specific platting and permitting 
requirements are subject to interlocal agreements which may exist for governing the extraterritorial jurisdictions 
surrounding incorporated cities within Caldwell County. In the event no interlocal agreement exists, all 
development must be approved by both the municipality and Caldwell County with final approval to be granted 
by the County. To the extent that ordinances conflict, the more stringent provisions shall prevail.  

In addition to compliance with the subdivision regulations of Caldwell County and with municipalities having 
extraterritorial jurisdiction, the development and use of real property in Caldwell County may be subject to 
regulation by other jurisdictions including the Texas Commission on Environmental Quality (TCEQ), the U.S. 
Corps of Engineers, FEMA, U.S. EPA, U.S. Fish and Wildlife , and other County regulations. 

1.2 ENFORCEMENT AND PENALTIES 

A) Section 232.005 of the Texas Local Government Code provides for the enforcement of State subdivision 
laws and portions of these regulations. 

 Under Section 232.005, aA person commits an offense if that person knowingly or intentionally violates B)A)
certain a requirements of these regulations, including the Platting and Engineering Guidelines incorporated 
as appendices. That offense is a Class B Misdemeanor as defined by the Texas Local Government Code, 
as amended. 

 There exist many other required guidelines through additional State and Federal statutes and C)B)
additional County regulations that constitute an offense in which penalty ranges include misdemeanors and 
felonies.  

 Under Texas law, a person may be jointly responsible as a party to an offense if the person (acting D)C)
with intent to promote or assist the commission of the offense) solicits, encourages, directs, aids, or 
attempts to aid another person to commit the offense. Thus, a real estate agent or broker, a lender, an 
attorney, a surveyor, an engineer, a title insurer, or any other person who assists in violating these 
Regulations may also face criminal penalties. 
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 The Criminal District Attorney of Caldwell County, Texas, Attorney General, or other prosecuting E)D)
attorney, shall have the power to enforce these Regulations, and any additional State and Federal statutes 
or additional County regulations that constitute an offense,  by filing an action in a court of competent 
jurisdiction to: 

 enjoin the violation or threatened violation of any requirement established or adopted in these 1)
Regulations by the Caldwell County Commissioners Court; 

 recover damages in an amount adequate for the County to undertake any construction or other activity 2)
necessary to bring about compliance with a requirement established by these Regulations; 

 pursue any remedy authorized by State or federal law, including the remedies contained in Sections 3)
232.0048, 232.0049, and 232.005 of the Texas Local Government Code, as amended; and / or 

 prosecute criminal violations of these Regulations. 4)

 No party shall file for record or have recorded in the official records of the County Clerk's office any F)E)
plat of a subdivision or re-subdivision without first securing approval thereto by the Commissioners Court, 
in lawful, open session. Further, no party so subdividing or re-subdividing of any real estate shall use the 
subdivision's or re-subdivision's description in any deed of conveyance or contract of sale delivered to a 
purchaser unless and until said plat has been duly authorized as aforesaid and the plat has actually been 
filed for record with the Clerk of the County Court. 

 All developers must comply with state and federal laws and regulations, and shall comply with Title VIII G)F)
of the Civil Rights Act of 1968 (as amended), by not directly or indirectly discriminating on the basis of race, 
religion, sex, or national origin in lot marketing and advertising, the rendering of lot services, and requiring 
terms and conditions on lot sales and leases. 

 

1.3 AUTHORITY OF THE COMMISSIONERS COURT 

 The Commissioners Court may adopt rules of procedure to govern its actions taken under this ordinance. A)
After public hearing, the Court may adopt rules that shall be consistent with the provisions of this ordinance 
and shall become effective upon being filed with the County Clerk. 

 Decisions by the Commissioners Court concerning the specific interpretation of these regulations shall B)
become a part of these regulations upon filing with the Office of the County Clerk. 

 Disapproval of a plat by the Commissioners Court shall be deemed a refusal by the County concerning any C)
responsibility for maintenance of any public infrastructure until the Court has entered an order accepting 
such improvements for maintenance. 

 No County Employee shall enter a subdivision for the purpose of maintaining public infrastructure, unless D)
and until such roads, utilities and drainage facilities have been installed as per approved plans, and such 
improvements have been accepted by the Commissioners Court.  

 No person shall create a subdivision of land either by sale, or lease, or otherwise, within Caldwell County E)
without complying with the provisions of these regulations, unless the Commissioners Court acknowledges 
that the division of land is exempt from platting as an “Exempted Subdivision.”  
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 In addition to any other remedy provided by law, the Commissioners Court shall have the right to enjoin F)
any violation of these regulations by injunction issued by a court of competent jurisdiction. 

 

 

2.0 DEFINITIONS 
As used herein: “County” means Caldwell County, Texas; “Commissioners Court” means the 
Commissioners Court of Caldwell County, Texas; singular nouns and pronouns shall include the plural; 
and the masculine gender shall include the feminine gender where necessary for a correct meaning.  

For the purpose of these Regulations, the following terms, phrases, words, and their derivations shall 
have the meaning ascribed to them in this Section. All other words and terms shall have their usual 
force and meaning. 

• ADT – Average Daily one-way Trips. 

• Acceptance of Improvements – Upon successful completion of the performance period, the County will 
accept improvements designated for public maintenance into its roadway system. 

• Alley — A right-of-way which is used only for secondary access to individual properties which have 
their primary access from an adjacent street or joint use access easement (JUAE)  which has direct 
access to a public street. 

• All-weather surface road — A street, road, or drive that is constructed with base material and has a 
hard surface to ensure access by ambulance, fire trucks, and other emergency vehicles under all 
weather conditions. 

• Applicant — The owner, person or entity applying for any permit, approval, variance or waiver under 
this ordinance.  

• Approval of Improvements - Upon successful completion of the construction of improvements as 
defined within this Ordinance, approval of those improvements will be acknowledged by the County 
and the performance period will begin. 

• Bluff – Limited to a bluff with a vertical change in elevation in excess of 20 feet and an average 
gradient in excess of 33 percent. 

• Building Line — A line beyond which buildings must be set back from the lot or property line. 

• Chip Seal – A pavement surface treatment that combines layers of asphalt and fine aggregate.  Also 
known as “two course surface treatment” or “asphaltic surface treatment”. 

• Collector Street — A street or road that collects traffic from other streets and serves as the most direct 
route to another collector, minor arterial, major arterial, or state highway. 

• Commercial Site Construction – All construction, site grading, or addition of impervious cover on a 
parcel of land not otherwise exempted under this ordinance.  The following are not considered 
commercial construction: single family residential; two-family (duplex); or three family (triplex) 
residential; garages, sheds, barns, swimming pools, gardens or other ancillary out-buildings 
associated with one to three family residences; conservation open space; barns or agriculture 
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structures not intended for common use by the public; or improvements to increase the agricultural 
value of property being used for agricultural purposes with fewer than 50 average-daily trips per day. 

• Commissioners Court — The Caldwell County Commissioners Court; also referred to as the Court. 

• County Commissioner - The elected Commissioner of a precinct in Caldwell County in which a 
subdivision or development is located, or the County Commissioner’s designated agent. 

• County Engineer – The Professional Engineer (PE) appointed by the Commissioners Court to that 
position or the County’s designated agent or engineer employed by the county. 

• County Representative — The designated agent or employee of the County appointed to review, 
inspect, administer or implement provisions of this and / or other County ordinances. 

• County Review Coordinator – The designated agent or employee of the County appointed to perform 
administrative reviews and receive submittals under this ordinance. 

• County Road — Any public road or street in which the County has a public interest and has been 
accepted for maintaineanced by the County and is not within the incorporated limits of a city and is not 
a state highway. 

• Designated 100-year Floodplain — Any area adjacent to a stream or water course which, on the 
average, has a one percent (1%) chance of being inundated by flood waters in any given year; also 
referred to as the floodplain or Special Flood Hazard Area (SFHA). 

• Developer – Any owner, or authorized agent thereof,  engaging in subdivision of property, except as 
specifically exempted under this ordinance.  Also referred to as Subdivider or Applicant. 

• Development —  Subdivision of real property, construction of roads and drainge improvements within a 
subdivision, commercial site construction or construction to alter an existing regulated floodplain. 

• Development Agreement – A legally binding agreement entered into by a private party or entity and the 
County which delineates the conditions for a particular development wherein various concessions to 
the technical requirements of Development Ordinance may be made in exchange for a mutually 
agreeable alternate standard which meets the intent of the Ordinance and is in the best interest of both 
parties. 

• Driveway — An access facility from a street or road for the use by the owners or others. 

• Engineer — A person who is licensed by the State of Texas as a professional engineer to practice 
engineering; also referred to as a Professional Engineer (PE). 

• Excavating — The mechanical removal of earth material. 

• Exempted Subdivision — Those subdivisions of land that are exempted from platting requirements as 
provided in Section 232.0015 of the Texas Local Government Code. 

• Extra-Territorial Jurisdiction (ETJ) — Land located outside of a City’s incoporated limits over which the 
City has jurisdiction under Chapter 42 of the Texas Local Government Code. 
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• Fill — Any act by which earth, sand, gravel, rock or similarly approved material is deposited, placed, 
pushed, pulled or transported to a place other than the place from which it is excavated and the 
materials so placed. 

• Final Plat — A map or drawing of a proposed subdivision prepared in a manner suitable for recording 
in the County records and prepared in conformance with any conditions of preliminary approval 
previously granted by the Commissioners Court. 

• Fiscal Security – A bond or funds deposited to secure the construction and performance of 
improvements required to support the street and drainage requirements related to a subdivision plat or 
site plan. 

• Flag Lot – A lot which has street frontage via a slender strip of land conforming to the subdivision 
layout requirements of this ordinance.  

• Flood Damage Prevention Ordinance — The set of rules approved by the Commissioners Court for the 
purpose of minimizing public and/or private losses due to flood conditions. 

• Floodway — The channel of a river or other watercourse and the adjacent land areas that must be 
reserved in order to discharge the base flood without cumulatively increasing the water surface 
elevation more than a designated height. 

• Improvements – Street and drainage construction as required by this Development Ordinance to 
support the functionality and safety of a proposed development.  

• Groundwater Conservation District – Any district or authority created under Chapter 35 of the Texas 
Water Code to regulate or manage groundwater. 

• HMAC – Hot Mix Asphaltic Concrete.  

• Industrial Street — A street or road intended primarily to serve traffic within an existing or proposed 
industrial development. 

• Inspector – Designee of the Commissioners Court charged with making applicable inspections under 
this ordinance. 

• Interlocal Agreement – Agreement between Caldwell County and a municipality drafted under the 
authority of House Bill 1445 defining the subdivision and construction permit review procedures and 
terms of the shared authority over land within the ETJ of the municipality. 

• Joint Use Access Easement (JUAE) – An agreement defining the terms and conditions related to the 
use of shared access driveways. 

• Lot — A single defined area of land, regardless of size, identified within a subdivision plat by a number. 

• Major Arterial — A major traffic artery, carrying higher volumes of traffic, more or less continuously, 
which is intended to connect remote parts of the county and to act as a principal connecting street with 
other county roads and state highways. 

• Manufactured Rental Home Community – A parcel of land that is separated into two or more spaces or 
lots that are rented, leased, or offered for rent or lease without a purchase option; for a term of less 
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than sixty (60) months, for the installation of manufactured homes for use and occupancy as 
residences. 

• Minor Arterial — A significant traffic artery, carrying high volumes of traffic, more or less continuously, 
which is intended to connect remote parts of the county and to act as a connecting street with other 
county roads and state highways. 

• Nonconforming Subdivision — A subdivision of land or a description of land for sale or resale that was 
platted or filed with the County Clerk prior to May 9, 1983 and which subdivision results in public 
access, but for which a plan or plat has not been authorized for recording or recorded by the Caldwell 
County Commissioners Court. 

• Occupancy — To make use for residential, commercial, or industrial purposes. 

• Onsite Sewage Facility (OSSF) – A wastewater system designed to treat and dispose of less than 
5,000 gallons per day of effluent on the same property that produces the wastewater. 

• Open Space – A land use which supports quality of life by limiting certain development or other 
activities on specific parcels. Natural open spaces include wooded areas, prairies, creeks and 
greenbelts which limit access. Limited development open spaces include parks, practice fields, 
detention facilities, floodways, non-structural agricultural uses (excludes large chicken barns, 
concentrated animal feeding operations, etc.), and similar uses with significant limits on impervious 
cover and vertical development.  Open space specifically does not include golf courses. 

• Organized Disposal System — Any public or private system for the collection, treatment and disposal 
of sewage operated in accordance with the terms and conditions of a permit from the Texas Water 
Development Board, Texas Commission on Environmental Quality, and the Texas Department of State 
Health Services. 

• Original Tract of Land – A tract of land which existed in its current legal configuration prior to 
September 1, 1997. 

• Parcel – A Lot or Tract of land 

• Pavement — The road bearing surface layer, on a private or public road, consisting of concrete, 
asphalt concrete or two applications of asphalt material each covered with aggregate and generally 
designed for a twenty (20) year life expectancy. 

• Performance Period – A two-year period which begins after County approval of the constructed 
improvements during which the improvements are evaluated for adequacy with respect to design and 
construction, and throughout which the Subdivider retains responsibility for maintenance. This period 
typically ends when either the County accepts the improvements for public maintenance or the 
Property Owners Association takes responsibility for private maintenance. 

• Pre-application Conference — A meeting between the owner or his agent, the County Commissioner, 
and County staff (as deemed appropriate by the County Commissioner) to discuss a possible 
development or subdivision. 

• Preliminary Plat — A map of a proposed subdivision illustrating the features of the development for 
review and preliminary approval by the Commissioners Court, but not suitable for recording in the 
County Records. 
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• Private Street – A right-of-way or road designated for vehicular access to adjacent properties which 
has been recognized by the County via plat approval or other formal acknowledgement by 
Commissioners Court and has not been accepted by a public entity for maintenance. 

• Property Owners Association — A not-for-profit organization established for the purpose of owning and 
managing the common land or amenities of a property and whose documents have been accepted 
and/or approved by the County with membership in an association comprised of more than one 
property; also referred to as a Home Owners Association. 

• Public Street — A public right-of-way, however designated, dedicated, or acquired, which provides 
vehicular access to adjacent properties; also referred to as a county road, city street, or state highway. 

• QA/QC – Quality Assurance / Quality Control. 

• Private Gravel Roadway — A roadway that is designed for use by one hundred (100) or less vehicle 
trips per day determined by an engineering survey and approved by the County. 

• Registered Professional Land Surveyor (RPLS) — A person who is licensed to practice public 
surveying by the State of Texas; also referred to as a Professional Surveyor. 

• Revised Plat — An instrument used to revise or amend the division of land that has previously been 
approved as a Final Plat, by the Commissioners Court; also referred to as a revised subdivision. 

• Residential Structure – A structure that is manufactured or constructed to house a single family, two 
families (duplex) or three families (triplex). 

• Roadway — The vehicle travel surface, curbs, shoulders, drainageways, and other necessary items to 
transport persons, vehicles, or storm water generally located within a right-of-way. 

• Rural Subdivision — Any subdivision, including a phase of a Master Planned Subdivision that does not 
have any lots less than one (1) acre in area.   

• Shared Access Driveway — A driveway which provides access for at least two (2) lots but not more 
than four (4) lots through a “Joint Use Access Easement” filed with the County Clerk and is not 
intended to serve as a substitute for interior roads; also referred to as a Common Driveway. 

• Short Form Plat — A subdivision submitted for platting which meets specific conditions (Section 3.7) 
that may file for Final Plat for approval without necessitating prior approval of a Preliminary Plat and 
generally not requiring construction plans review. 

• Street Width — The shortest horizontal distance between the lines which delineate the right-of-way of 
the streets. 

• Stream Bank – The top of the natural slope above a stream where typical rain events deliver sheet 
flow from upstream areas and the local soils and vegetation have established conditions which resist 
extensive erosion. 

• Stubbed Out — A street terminated by a permanent or temporary turnaround sufficient for emergency 
vehicle use, ending adjacent to undeveloped property or acreage, and intended to be extended at 
such time as the adjacent undeveloped property or acreage is subdivided or developed. 
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• Subdivider — Any owner or authorized agent thereof who is proposing to divide, or is currently 
dividing, land so as to constitute a subdivision according to the terms and provisions of these 
regulations; also referred to as developer; or applicant. 

• Subdivision — The division of any lot, tract, or parcel of land, within the unincorporated areas of 
Caldwell County, into two or more lots or sites for the purpose of public sale or building construction, 
whether immediate or future, including re-subdivision of land for which a plat has been filed and 
recorded. Subdivisions include those lots, tracts or parcels of land within Caldwell County which lie 
inside of an incorporated city or town’s ETJ, and where regulatory authority is shared through an 
interlocal agreement. 

• TCEQ – Texas Commission on Environmental Quality. 

• TIA – Traffic Impact Assessment. 

• Tract — An undivided area of land described in the deed records by metes and bounds (written) and / 
or graphic description.  

• Urban Subdivision — Any subdivision, including a phase of a Master Planned Subdivision that does 
not have any lots less than one quarter (1/4) acres in area utilizing curb and gutter road section with 
underground storm sewers and served by a public water supply and a organized sewage collection 
system.   

• Watercourse — A natural or man-made channel through which stormwater flows. 

• Water District — Any district or authority created by authority of either Sections 52(b)(1) and (2), Article 
III, or Section 59, Article XVI, Texas Constitution, regardless of how created.  This term includes but is 
not limited to a municipal utility district, a water control and improvement district, a water improvement 
district, a special utility district, and a fresh water supply district.  The term does not include a 
groundwater conservation district regulated under Chapter 36 of the Texas Water Code. 
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3.0 SUBDIVISION PLATTING PROCEDURES 

3.1 GENERAL 
The owner of a tract of land that divides the tract in any manner other than those outlined as exempt in Section 
3.3 below must have a plat of the subdivision prepared.  The subdivision of a tract under this Section includes a 
subdivision of real property by any method of conveyance, including, but not limited to, a contract for deed, oral 
contract, contract of sale, fractional ownership division, or other type of executory contract, regardless of 
whether the subdivision is based on a metes and bounds description of lot boundaries. The Commissioners 
Court will not approve a Final Plat for subdivision of land unless it complies with all applicable requirements of 
the provisions of this Development Ordinance and other applicable rules and regulations.  Nonconforming 
subdivisions shall comply with the requirements of the regulations in effect at the time of their approval or filing 
with the County Clerk. 

3.2 PRE-APPLICATION CONFERENCE 
A pre-application conference is mandatory for all subdivisions. The owner or agent shall contact the Precinct 
Commissioner(s) in whose Precinct(s) the proposed subdivision will occur.  The Commissioner will schedule a 
pre-application conference with the applicant and appropriate County staff and reviewers. The owner or agent 
shall provide a sketch of the proposed subdivision showing general roadway patterns and lot configurations, 
drainageways, and existing utilities. The County Commissioner and staff will meet with the owner or agent and 
will review the layout for compliance with general subdivision requirements including compliance with the 
County’s transportation plans and other planning initiatives. The pre-application conference is for informational 
purposes only and shall not be construed in any way as a formal approval or commitment by the County. 

3.3 EXCEPTIONS TO PLATTING REQUIREMENTS 
Pursuant to Sections 232.010, 232.101, and 232.107 of the Texas Local Government Code, the 
Commissioners Court may allow conveyance of portions of one or more parcels by metes and bounds 
description without revising any associated plat, provided said conveyance does not violate, amend, remove, or 
attempt to violate, amend or remove, any covenants or restrictions. 

3.3.1 REQUIREMENTS FOR EXEMPTED SUBDIVISIONS 

 The County will not require a plat for: A)

 family land grants wherein the property is divided into four or fewer lots and is to be sold, given, or 1)
otherwise transferred to an individual who is related to the owner within the third degree by 
consanguinity or affinity, as determined under Chapter 573, Texas Local Government Code. This 
exemption requires the following: 

a) all proposed parcels must have access to an existing public state roadway, County Road,  or 
Private Streeroad. 

a)b) development on the property must comply with minimum required setbacks from water wells and 
septic systems, if applicable. 
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b)c) a signed affidavit in a form acceptable to the County must be provided attesting to the familial 
relationship. 

c)d) a restrictive covenant shall be recorded with the deed prohibiting a secondary sale or further 
subdivision of the property for a period of fivefive ten (5105) years without a requirement for 
compliance with this Development Ordinances.    

NOTE: The Commissioners Court will consider hardship variances allowing for the removal of this 
restriction from the property prior to the fivefive ten year expiration on a case-by-case basis. 

 an Original Tract of Land (a tract of land which existed in its current deeded configuration prior to 2)
September 1, 1997);  

 a manufactured home rental community, as provided in Section 232.007(C) of the Texas Local 3)
Government Code, provided that such developments shall be subject to minimum infrastructure 
standards which have been established by the County, or are as specified in Section 4.5 and the  
appendices to this ordinance; 

 a judicial partition under a final judgment; 4)

 an acquisition by a governmental or other entity with powers of eminent domain by condemnation 5)
proceedings, dedication, or contract and conveyance in lieu of condemnation; or 

 a subdivision outside the incorporated limits of a municipality, or a municipality’s ETJ, that does not lay 6)
out streets, roads (public or private), alleys, squares, parks, or other areas intended to be dedicated to 
the public use or for the use of purchasers or owners of lots fronting on or adjacent to those areas, 
provided that all of the divided land: 

a) is to be used primarily for agricultural use as defined by Section 1-d, Article III, Texas Constitution, 
or for farm, ranch, wildlife management, or timber production use, as defined by Section 1-d, 
Article III, Texas Constitution;  

b) consists of lots of more than 10 acres in area;  

c) is sold to a veteran through the Veteran’s Land Board program;  

d) belongs to the state or any state agency, board, or commission or the permanent school fund or 
any other dedicated funds of the state; or 

e) is transferred to persons who owned an undivided interest in the original tract and a plat is filed 
before any further development of any part of the tract. 

B)7) A conveyance of property that results in an adjustment or change in in boundaries between two 
adjacent unplatted tracts, provided the number fo tracts, number of owners, and total area of the tracts 
affected remains unchanged after the conveyance, and provided each tract consist of more than one 
(1) acre in area after the conveyance. 

The lots are sold to adjoining landowners and the owner does not lay out part of the tract described by B)7)
Section 232.001(a)(3). 

 one new part is to be retained by the owner, and the other newpart is to be transferred to another 8)
person who will further subdivide the tract subject to the plat approval requirements of this chapter. 
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 If a proposed division of land meets one of the criteria for an exception to the requirement of platting, at the B)
request of the owner(s) of the land, the County Engineer will issue a letter to the Owner(s) acknowledging 
the exception in order to facilitate the issuance of permits and approvals by the County or other 
jurisdictions that are required for the development of or construction of improvements on the land. Prior to 
issuing the letter, the County Engineer may require certification or documentation that the criteria for the 
exception are satisfied.  If the County Engineer feels that an Exemption Letter is not justified, then the 
exemption matter shall be sent to the Commissioners Court for determination. 

 Even if a particular division of land is not subject to the requirement of platting, aspects of the development C)
and sale of the land will be subject to the following: 

 The applicable portions of the County’s current ordinances and development permit procedures 1)
including but not limited to rules for driveway permits, OSSF, floodplain hazard management, and 9-1-
1 addressing. 

 All tracts must have fifty (50) feet frontage on a state roadway, County Road, or Private Street.public or 2)
private rodway approved by Caldwell county, except in the case of a family land grant, which is 
controlled by Section 3.3.1(A)(1)(a) above. .   

 Restrictive Covenants imposed on the land if imposed by the Owners. 3)

3.4 PRELIMINARY PLAT REQUIREMENTS 

 A Preliminary Plat must be submitted as part of an application for approval of a Final Plat for any multi-lot A)
or phased subdivision and for any subdivision proposing new streets. Approval of the Preliminary Plat is a 
necessary precedent to approval of the Final Plat.  

 An application for approval of a Preliminary Plat shall be submitted to the County by the record Owner or B)
by the duly authorized agent of the Owner.  If the proposed subdivision is located within the ETJ of a 
municipality, it shall follow the provisions of the approved interlocal agreement, if one exists. If an interlocal 
agreement does not exist, the Preliminary Plat must be submitted concurrently to both the County and any 
other governmental entity with platting jurisdiction. 

 The application for approval of a Preliminary Plat will be reviewed by the County for completeness under C)
the applicable requirements and procedures of these Standards. If the application is complete, the County 
will notify the Owner and the County’s technical review process will begin. If the application is incomplete, 
the County will notify the Owner within ten (10) business days regarding information or documents that are 
lacking. If the application is complete, the County will notify the Owner and the County’s technical review 
process will begin. Upon acceptance by the County that the application is complete, the County will review 
the application for compliance with these Standards. An incomplete application for a Preliminary Plat shall 
be conclusively deemed to be withdrawn if the Owner does not provide the documents or other missing 
information within sixty forty-five (4560) calendar days after the County has notified the Owner of the 
missing documents or information. 

 An administratively complete application for a Preliminary Plat will be reviewed by the County Engineer for D)
technical and/or regulatory non-compliance. If the Preliminary Plat is determined to be non-compliant, it will 
be returned to the Owner with comments within thirty (30) calendar days for the initial submittal and within 
fourteen (14) calendar days for subsequent submittals. Applicants are expected to respond to comments 
within fourteen (14) calendar days or provide notice to the County why they are unable to respond promptly 
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and when a response is anticipated.  An application may be conclusively deemed to be withdrawn if the 
Owner is unable to provide a response to technical comments within forty-five (45) days of being notified of 
technical deficiencies.  Applicants failing to satisfactorily address comments after two rounds of review will 
be asked to reimburse the County for the cost of additional review or have their application rejected at the 
Courts discretion.  A Preliminary Plat and a Final Plat may be submitted concurrently if prior approval is 
obtained from the County Commissioner. 

 Prior to the hearing for approval of a Preliminary Plat at Commissioners Court, notice shall be sent to the E)
local Emergency Services District, to the Fire Marshal, and to the owners of land as shown on the Caldwell 
County Appraisal District roles located within 1,000 feet of the proposed subdivision. The applicant shall 
prepare a notification letter, site location map, a plan of the project describing the land use and size of the 
project, and the mailing list in an electronic format suitable for mail-merge use. Upon approval of the 
notification materials and mailing list, the County will send out notification postmarked no later than 21 days 
prior to the date of the hearing at Commissioners Court. At least 21 fourteen (14) calendar days prior to the 
hearing atapproval of a Preliminary Plat by Commissioners Court, the applicant shall also post a sign 
visible from the nearest major roadway(s) adjacent to the project notifying the public of a pending 
application for subdivision. The format for the sign shall be as specified by Caldwell County.  Caldwell 
County will furnish the sign(s), subject to a refundable deposit.  If the sign(s) is returned in good and 
reusable condition within seven (7) days of approval of the Preliminary Plat, the Applicants sign deposit will 
be refunded. 

F)If a Preliminary Plat application is accepted and technical submittals are approved by the County Engineer 
and if public notice has been made as required above, a hearing for consideration of the Preliminary Plat 
will be set on the Commissioners Court agenda at least 10 days prior to the scheduled meeting date. 

 The County Commissioners Court will approve or disapprove a Preliminary Plat application and notify G)F)
the Owner of the result within sixty (60) calendar days after receiving an application determined by the 
County to be administratively and technically complete. The Commissioners Court, at its sole discretion,  
may unilaterally may extend the sixty (60) day period for final action if agreed torequested in writing by the 
Owner and approved by the Court. If the application is disapproved, the County will provide a written list of 
the reasons for disapproval. 

3.4.1 INFORMATION PROVIDED WITH THE PRELIMINARY PLAT 

 Preliminary Plats for tracts of less than 100 acres shall be drawn at a scale of 1”=100’. Preliminary Plats for A)
tracts greater than 100 acres may be drawn at a scale of 1”=200’ with approval from the County Engineer. 
For Preliminary Plats the minimum acceptable sheet size is 18” x 24”; the maximum acceptable size is 24” 
x 36”. Preliminary Plat submittals shall contain the following information: 

 The date of submittal or the date of last revision, scale and north arrow, and a location map oriented 1)
with north to the top of the drawing. 

 The name, address, and phone number of the Owner, the primary contact person, the Engineer, and 2)
the Surveyor; in place of the seal and signature of the Engineer and / or Surveyor the Preliminary Plat 
shall include the following note: “Preliminary.  This document shall not be recorded for any purposes.” 

 A unique subdivision name.  The official name of the subdivision shall not begin with the words “A”, 3)
“An”, “The”, or “Replat of”. 
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 The location of existing property boundary lines. 4)

 The width and location of platted streets and/or alleys within or adjacent to the property. 5)

 The location of City Limits and Extra-Territorial Jurisdiction (ETJ) boundaries for incorporated areas. 6)

 The location of existing utilities within the subdivision boundary. 7)

 The total acreage, number of lots, size of individual lots, and sequential and logical identification of lots 8)
by lot and block number.  

 Identification of proposed land uses other than single family residential. 9)

 The names, locations, width, and dimensions (to nearest foot) of proposed streets, roads, lots, alleys, 10)
drainage easements, public utility easements, parks, and other lots provided for public use.  

 Adjacent property boundaries and owner’s names, including deed references to unsubdivided tracts as 11)
available from current tax records, and lot, block, and recording information for adjacent recorded 
subdivisions. 

 Indication of the proposed public or private nature of the streets shall be indicated. If private streets are 12)
proposed, the streets must be labeled “Private Street, Drainage and Public Utility Easement” and must 
be described and platted by lot and block.  

 Tax certificates indicating that payment of all current tax obligations (County, City, school, etc.) has 13)
occurred. 

 Preliminary Plat applications shall be accompanied by the Preliminary Engineering Plan showing the B)
general arrangement of infrastructure and drainage.  The maximum acceptable sheet size for Preliminary 
Engineering Plans is 24” x 36”. Preliminary Engineering Plan submittals shall contain the following 
information: 

 Topographic contour lines at one (1’) foot or two (2’) foot intervals with sufficient accuracy to permit the 1)
planning of drainage, streets, and other proposed improvements. Contour lines at greater intervals in 
steep areas will be acceptable subject to approval by the County Engineer. Datum and data sources 
must be noted on the plan. 

 A drainage plan drawn at a scale with no less definition than provided in the Preliminary Engineering 2)
Plan and including stormwater channel alignments with drainage structures, drainage easements with 
course and distance of centerlines and boundaries, lot lines, street layout, proposed inlets, culverts, 
roadside ditches, channel sections and sideslopes, bridges, channel improvements, levees or berms, 
and fill areas. The limits of the 100-year floodplain shall be depicted including the width of overflow and 
backwater at roadways. 

 If the subdivision intends to utilize a water distribution, wastewater collection or recycled water system, 3)
plans shall be included indicating the typical assignment and trench details, preliminary pipe sizes and 
alignments, any lift stations / pump stations / etc, and any connection points to adjacent properties or 
existing roadways. 

 Preliminary Plat applications shall be accompanied by an Engineering Summary Report.  The summary C)
report shall be signed and sealed by the Professional Engineer responsible for the Preliminary Engineering 
Plan and shall address the following: 
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 Proposed drainage systems including an engineering drainage report to support all drainage designs 1)
with complete computations provided in an orderly manner and clearly stated assumptions and design 
basis. 

 If any revision to a FEMA Flood Insurance Study is required, a detailed discussion of the character the 2)
changes to the floodplain. 

 Specification of Groundwater Districts with jurisdictional authority and a discussion of applicable rules 3)
and constraints associated with protection of local groundwaters.  

 If proposed streets are to be privately owned, specification of the proposed means for collecting dues 4)
from associated property owners; or for providing property tax assessments sufficient to support 
annual maintenance costs and to support a sinking fund for long term street rehabilitation. 

 If individual, private, onsite wastewater disposal facilities are to be used, preliminary written approval 5)
for use of these systems must be provided from the regulatory agencies in Caldwell County 
responsible for review of onsite waste disposal facilities. 

 If water and/or wastewater services are to be provided by a municipality, corporation, or district, 6)
confirmation from the municipality, corporation, or district by certified letter or affidavit of a willingness 
to serve the proposed development including assurance that sufficient water and/or wastewater 
capacity is available. 

3.4.2 PREVIOUSLY APPROVED PRELIMINARY PLAT 

When a Preliminary Plat is submitted for property covered all or in part by a previously approved and still valid 
Preliminary Plat, the later Preliminary Plat shall include all property covered by the previously approved 
Preliminary Plat which has not been Final Platted. The approval of such later Preliminary Plat shall supersede 
and render void the previous Preliminary Plat approval; however, the Court may allow the later Preliminary Plat 
to cover less than all of the property covered by the previously approved Preliminary Plat if the Court finds that 
the later Preliminary Plat does not substantially impair the orderly planning of roads, utilities, drainage and 
other public facilities. 

3.4.3 EXPIRATION OF APPROVED PRELIMINARY PLAT 

Commissioners Court approval of a Preliminary Plat shall expire twoone (21) years after the date of approval 
unless a Final Plat is submitted for all or part of the area covered by the Preliminary Plat. The Commissioners 
Court may grant six-month extensions for a total of up to onetwo (12) additional years for submittal of a Final 
Plat, provided the subdivider requests such extension in writing showing good cause and does so at least thirty 
(30) days prior to the expiration date.  Granting of an extension may be predicated upon the subdivider 
agreeing to comply with conditions of new or updated regulations, or other items as the Court may deem 
appropriate, as a condition of the extension. 

3.5 PROCEDURES FOR PHASED SUBDIVISIONS 

 If less than the entire Original Tract is being subdivided and platted, the County will require the Owner to A)
enter into a Phasing Agreement with the County to provide for the orderly administration of the subdivision 
process and the subsequent platting of the balance of the tract. The Phasing Agreement must be approved 
by the Commissioners Court concurrently with approval of the first Preliminary Plat. 
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 When a subdivision is platted and developed in phases, each individual phase must stand alone and be B)
capable of functioning independently with respect to utilities, drainage, flood detention and access.    

 When a subdivision is to be platted as a phased and related development, a Master Development Plan C)
shall be submitted with the Preliminary Plat of the first portion to be subdivided. The Master Development 
Plan is considered a non-binding planning tool and a source of planning information for the County. It shall 
include the following information: 

 The boundaries of the entire development with the locations of adjacent platted subdivisions and 1)
adjoining unplatted property including the names of the record owners of each tract. 

 The proposed phasing plan including the boundaries of each individual phase and the proposed 2)
sequential order for platting. 

 The location, width and names of all existing or platted streets or public rights-of-way and all existing 3)
easements within and adjacent to the development. 

 The layout and width of proposed arterials, thoroughfares and collector streets, and the general 4)
configuration of proposed streets and alleys. 

 The general arrangement and designations of land uses with specification of any sites designated for 5)
special use (e.g., for parks, open space, detention, or other public facilities). 

 The approximate location of the boundary of the existing and proposed 100-year floodplain and the 6)
location and width of drainage easements, channels, creeks and water courses within the 
development. 

 The location of proposed drainage courses and of any necessary offsite drainage improvements. 7)

 

3.6 FINAL PLAT REQUIREMENTS AND PROCEDURES 

 The Final Plat is a legal document defining the physical configuration and rules governing development A)
and operation of a Subdivision. The Final Plat shall be approved and recorded prior to the sale of any 
subdivision lots, or commencement of any construction activities on the proposed lots created by the plat. 
The Final Plat may not be approved prior to approval of the Preliminary Plat but may be filed concurrently 
with the Preliminary Plat subject to approval by the County Engineer and the County Commissioner.  

 The Final Plat shall be submitted concurrently with the construction plans. The Final Plat shall not be B)
recorded prior to a) construction of the required public improvements in a manner sufficient to satisfy 
County infrastructure design requirements; or b) posting with the County of fiscal security for the 
construction of public improvements as specified in this ordinance.  
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3.6.1 INFORMATION TO BE PROVIDED WITH THE FINAL PLAT 

Following approval of the Preliminary Plat, the Final Plat shall be submitted to the County for final review. The 
subdivision name must be prominently displayed on each sheet. Information to be provided with the Final Plat 
shall include the following information: 

 The date, subdivision name, scale, location map, north arrow and, on all sheets, the sheet number.  The A)
Final Plat shall be 18” x 24” or 24” x 36” and printed on Mylar sheets or non-smearing coated inkjet vellum  
It shall be legibly printed in black ink, and it shall utilize a scale of 1”=100’ or less.  Any Final Plat’s deemed 
to be illegible, misleading, or that may result in illegible or misleading copies when reproduced, will be 
rejected. 

 The names of adjoining subdivisions with adjoining streets, blocks, and lots, and ownership of adjoining B)
properties, including appropriate public filing data. 

 Streets names, street boundaries, lot boundaries, and an alphanumeric designation and description for lots C)
(including open spaces) in accordance with a systematic arrangement for identifying lot parcels. Lot and 
block numbers must be systematically and sequentially arranged. All proposed streets must be named and 
the names approved in writing by the appropriate regulatory agencies.  

 All existing and proposed easements properly indicated and labeled. Existing easements must reference D)
the holder of the easement and recording information. All drainage easements must be shown in 
accordance with the approved Preliminary Plat. 

 Sufficient data to readily determine and reproduce on the ground the location, bearing and length of every E)
street right-of-way line, lot line, block line, and easement line, whether curved or straight. This shall include 
the radius, arc, and chord distance and bearing for lot, street and easement lines. 

 The location of permanent monuments and control points, sufficient to physically mark the location corners, F)
points of intersection, points of curvature, and points of tangency of all subdivision parcels.  Lot corners, 
block corners, curve points, angle points and un-found perimeter boundary corners shall be marked with a 
physical monument.  All monuments shall be set by an RPLS and shall be set at sufficient depth to retain a 
stable and distinctive location.  All monuments shall be of sufficient size to withstand the deteriorating 
forces of nature and shall be of such material that in the land surveyor’s judgment will best achieve this 
goal.  One boundary corner shall be marked with a concrete monument, unless a concrete monument 
exists on an adjacent platted subdivision within 1,300 feet of the proposed plat.  Permanent markers along 
boundary lines may be spaced not more than 1,300 feet apart. 

 One or more benchmarks referenced to a recognized elevation datum shall be placed as permanent G)
monuments in subdivisions which contain the regulatory 100-year flood boundary. The distance between 
bench marks in these subdivisions shall not exceed twenty-five hundred feet (2,500’) for areas affected by 
the 100-year floodplain. 

 Identification of proposed and permitted land uses other than single family residential. G)H)

 The legal description of the property proposed to be subdivided including acreage, name of the County H)I)
survey and abstract number, a reference to the approximate distance to the nearest corner of the original 
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survey of which the subdivision is a part and survey ties across existing street rights-of-way to verify right-
of-way widths. 

 For any lot shown on a subdivision Final Plat containing, or within three hundred (300’) feet of, a floodplain, I)J)
a note on the plat requiring that the lowest finished floor of any habitable structure built on that lot shall be 
at least two (2’) feet above the “100-year flood” level as determined by a Professional Engineer or as 
shown on FEMA FIRM maps.  Any structure built within this zone shall have an elevation certificate 
prepared by a Professional Engineer or an RPLS. 

 

3.6.2 CERTIFICATIONS AND ACKNOWLEDGEMENTS TO BE PROVIDED WITH FINAL PLAT 

The following certifications and acknowledgements shall appear on the Final Plat: 

 A preamble or statement signed and acknowledged by the current owner(s) of record, dedicating streets, A)
alleys, easements, parks and other open spaces to public use. Where private streets are proposed, the 
owner shall dedicate such facilities to the use of the owners of lots in the subdivision, utilities providing 
services to the subdivision, emergency services providers, public service agencies, and a homeowners 
association for perpetual maintenance. The preamble must also state the acreage subdivided out of each 
original survey. In addition, a complete mailing address shall be shown beneath the signature of the 
owner(s).  

 Certification by the RPLS to the effect that the plat represents a true and accurate survey made by the B)
surveyor, that all the necessary survey monuments are correctly show thereon, and that it complies with all 
survey requirements of this ordinance.  

 Where necessary, pursuant to the provisions of an interlocal agreement, the signatures of the Chairman C)
and Secretary of the Planning Commission and of the Director of Planning or authorized official of a city 
with extra-territorial jurisdiction attesting approval of the plat. 

 For subdivision within the platting jurisdiction of another governmental entity, the signatures of the D)
appropriate officials or engineer shall be provided on the plat.  

 Certification by a Professional Engineer shall be provided indicating that the plat satisfies the engineering E)
requirements of these regulations. 

 Certification for signature by the County Clerk indicating the date of Order, and the cabinet and page F)
number of the minutes of the Commissioners Court recording the Order authorizing the filing of the plat. 

 Certification for signature by the County Clerk attesting to the date and fact of filing for record and also the G)
date, time and fact of recording, and book and page of record in the Plat Records of Caldwell County. 

 For subdivision with Private Streets, an acknowledgement that: “It is understood that on approval of this H)
plat by the Commissioners Court of Caldwell County, Texas, the building of all streets, roads and other 
public thoroughfares delineated and shown on this plat, and all bridges and culverts necessary to be 
constructed or placed in such streets, roads other public thoroughfares, or in connection therewith, shall 
remain the responsibility of the owner, Home Owners / Property Owners Association, and/or applicant of 
the tract of land covered by this plat, in accordance with plans and specifications prescribed by the 
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Commissioners Court of Caldwell County, Texas. The Court assumes no obligation to build the streets, 
roads and other public thoroughfares shown on this plat, or of constructing any bridges or culverts in 
connection therewith.”  See Sections 3.9 and 4.2.5 and Appendix A.4 for additional acknowledgements that 
may be required for private streets. 

 For subdivisions with Public Streets, an acknowledgement that: “The Owner(s) of the Subdivision shall I)
construct the Subdivision’s street and drainage Improvements (the “Improvements”) to County Standards 
in order for the County to accept the public Improvements for maintenance or to release fiscal security 
posted to secure private Improvements. To secure this obligation, the Owner(s) must post fiscal security 
with the County in the amount of the estimated cost of the Improvements. The Owner(s)’ obligation to 
construct the Improvements to County Standards and to post the fiscal security to secure such construction 
is a continuing obligation binding on the Owners and their successors and assigns until the public 
Improvements have been accepted for maintenance by the County or the private Improvements have been 
constructed and are performing to County Standards.” 

 A statement indicating that: “The County is not responsible for maintenance of parks, open space, or J)
drainage easements unless otherwise agreed to by the Commissioners Court.”  

 A statement indicating that: “No lot in this subdivision shall be occupied until connected to a municipal K)
water distribution system or an approved onsite water well.” 

 If the subdivision is not to be served immediately by a sewage collection system connected to an approved L)
private community disposal facility, or to a public sewer system, and if disposal of domestic sewage 
through a private individual sewage disposal system has been approved by the appropriate local authority 
for each lot, the plat shall contain a restriction prohibiting occupancy of any lot until such private individual 
sewage disposal system has been installed, inspected, and permitted in accordance with the rules and 
regulations of the Texas Department of State Health Services and/or the Texas Commission on 
Environmental Quality, and the appropriate local authority. 

 Reference to any covenants or restrictions imposed on the land by volume and page of Caldwell County M)
Real Property Records. 

 If lots will be served by OSSF, a certification by the Engineer or licensed sanitarian that lot(s) or sites N)
serviced by individual sewage disposal system(s) satisfy State and County requirements for septic systems 
or that alternative organized disposal systems will be required. 

 

3.6.3 ADDITIONAL ITEMS TO BE SUBMITTED WITH THE FINAL PLAT 

The following additional items shall be provided to the County with the Final Plat: 

 Detailed and complete construction plans for all proposed subdivision improvements including but not A)
limited to streets, drainage, and water and wastewater utility system improvements. These documents shall 
bear the seal and signature of a Professional Engineer licensed to practice in the State of Texas. 

 If water and/or wastewater service is to be provided by a private water supply and/or wastewater collection B)
and disposal entity authorized by the appropriate state regulatory body(ies), the applicant shall submit 
copies of all pertinent authorization documents including copies of construction plans and specifications 
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reviewed and approved by the regulatory entity(ies). This documentation shall include plans for continuous 
operation and maintenance of the proposed system(s). 

 If water and/or wastewater services are to be provided by a municipality, public corporation or district C)
established under Texas law, a written statement from the authorized officials of the municipality, 
corporation, or district to the effect that sufficient water and/or wastewater capacity is available for lots in 
the development and that satisfactory fiscal arrangements have been made with the municipality, 
corporation, or district for construction of the facilities in the subdivision by the Subdivider or that the 
necessary facilities will be constructed by the municipality, corporation, or district as development 
progresses. 

 If water is to be provided by private water wells, a copy of the water availability study prepared in D)
accordance with TCEQ guidelines. 

 If wastewater is to be provided by an onsite sewage facility (OSSF), copies of feasibility reports prepared in E)
accordance with Title 30 of the Texas Administrative Code Chapter 285, TCEQ and other Caldwell County 
regulations pertaining to OSSF. 

 Fiscal security in accordance with Section 3.8. F)

 Certified documents from all utility and/or service companies who may serve the subdivision (water, G)
wastewater, electric power, telephone, gas, etc.) confirming intent to serve and the type, availability and 
capacity of the service available to the subdivision.  

 A a draft of any proposed legal restrictions and covenants to be imposed on the subdivision. H)

 Tax certificates indicating that payment of all current tax obligations (County, City, school, etc.) has I)
occurred. 

 Survey closure information for the tract boundary, rights-of-way, blocks, and lots. J)

 Subdivisions developed with private streets, parks, open space or other shared common amenities shall K)
have a mandatory property / home owners’ association or be part of an Improvement District (such as a 
Municipal Utility District, Road District or Public Improvement District) which includes all property and lots 
served by the private streets, parks, opens space and / or shared amenities. The association or district 
shall own and be responsible for the maintenance of private streets and appurtenances. The association or 
district shall provide a plan demonstrating financial responsibility for maintenance and emergency repair of 
the private street improvements utilizing dues, assessments, maintenance bonds, insurance, etc. The 
association or district shall have a dedicated “sinking fund” and associated anticipated schedule for major 
renovations / rehabilitation of the shared facilities.  The by-laws or incorporation documents of the entity 
shall include the requirement to annually submit copies to the County Review Coordinator of its financials, 
including income statement and balance sheet and other information as may be necessary to demonstrate 
financial responsibility for ongoing maintenance of the shared facilities.  For subdivisions with private 
roads, the applicant shall provide “seed” money to the entity in its sinking fund for road maintenance of at 
least 5% of the cost of the street construction cost.  The applicable association or district documents shall 
be reviewed and approved by the County Engineer and the County’s Attorney to ensure that they conform 
to these and other applicable County rules and regulations. The documents shall be filed of record at the 
County prior to final plat approval in order to ensure that there is an entity in place for long-term 
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maintenance of private streets and appurtenances. The association or district may not be dissolved without 
the prior written consent of the County. No portion of these documents pertaining to the maintenance of 
private streets and alleys, and assessments therefore, may be amended without the written consent of the 
County. The County will not assist in enforcing deed restrictions nor collecting of dues, assessments or 
taxes. 

 

3.6.4 SUBMITTAL PROCEDURES FOR FINAL PLAT 

 An application for approval of a Final Plat shall be submitted to the County by the record Owner or by the A)
duly authorized agent of the Owner.  If the proposed subdivision is located within the ETJ of a municipality, 
it shall follow the provisions of the approved interlocal agreement, if one exists. If an interlocal agreement 
does not exist, the Final Plat must be submitted concurrently to both the County and any other 
governmental entity with platting jurisdiction. 

 The application for approval of a Final Plat will be reviewed by the County for completeness under the B)
applicable requirements and procedures of these Standards. If the application is incomplete, the County 
will notify the Owner within ten (10) business days regarding information or documents that are lacking. If 
the application is complete, the County will notify the Owner and the County’s technical review process will 
begin. An incomplete application for a Final Plat shall be conclusively deemed to be withdrawn if the Owner 
does not provide the documents or other missing information within forty-five (45) calendar days after the 
County has notified the Owner of the missing documents or information. 

 An administratively complete application for a Final Plat will be reviewed by the County Engineer for C)
technical and/or regulatory compliance. If the Final Plat is determined to be non-compliant, it will be 
returned to the Owner with comments within thirty (30) calendar days for the initial submittal and within 
fourteen (14) calendar days for subsequent submittals. Applicants are expected to respond to comments 
within fourteen (14) calendar days or provide notice to the County why they are unable to respond promptly 
and when a response is anticipated.  An application may be conclusively deemed to be withdrawn if the 
Owner is unable to provide a response to technical comments within forty-five (45) days of being notified of 
technical deficiencies.  Applicants failing to satisfactorily address comments after two rounds of review will 
be asked to reimburse the County for the cost of additional review or have their application rejected at the 
Courts discretion.  A Preliminary Plat and a Final Plat may be submitted concurrently if prior approval is 
obtained from the County Commissioner. 

 At least fourteen (14) calendar days prior to the approval of a Final Plat by Commissioners Court, the D)
applicant shall also post a sign visible from the nearest major roadway(s) adjacent to the project notifying 
the public of a pending application for subdivision. The applicant shall provide the sign in the format 
specified by the County.  Caldwell County will furnish the sign(s), subject to a refundable deposit.  If the 
sign(s) is returned in good and reusable condition within seven (7) days of approval of the Final Plat, the 
Applicants sign deposit will be refunded. 

B)The application for approval of a Final Plat will be reviewed by the County for completeness under the 
applicable requirements and procedures of these Standards. If the application is complete, the County will 
notify the Owner and the County’s technical review process will begin. If the application is incomplete, the 
County will notify the Owner within ten (10) business days regarding information or documents that are 
lacking. Upon acceptance by the County that the application is complete, the County will review the 
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application for compliance with these Standards. An incomplete application for a Final Plat shall be 
conclusively deemed to be withdrawn if the Owner does not provide the documents or other missing 
information within sixty (60) days after the County has notified the Owner of the missing documents or 
information. 

C)An administratively complete application for a Final Plat will be reviewed by the County Engineer for 
technical and/or regulatory non-compliance. If the Final Plat is determined to be non-compliant, it will be 
returned to the Owner with comments within thirty (30) calendar days for the initial submittal and within 
fourteen (14) days for subsequent submittals. Applicants failing to satisfactorily address comments after 
two rounds of review will be asked to reimburse the County for the cost of additional review or have their 
application rejected at the Courts discretion.   

D)Prior to the hearing for approval of a Final Plat at Commissioners Court, notice shall be sent to the local 
Emergency Services District, to the Fire Marshal, and to the owners of land as shown on the Caldwell 
County Appraisal District roles located within 1,000 feet of the proposed subdivision. The applicant shall 
prepare a notification letter, site location map, a plan of the project describing the land use and size of the 
project, and the mailing list in an electronic format suitable for mail-merge use. Upon approval of the 
notification materials and mailing list by the County Review Coordinator, the County will send out 
notification postmarked no later than 21 days prior to the date of the hearing at Commissioners Court. At 
least 21 days prior to the hearing at Commissioners Court, the applicant shall also post a sign visible from 
the nearest major roadway(s) adjacent to the project notifying the public of a pending application for 
subdivision. 

E)If Final Plat application is accepted and technical submittals are approved by the County Engineer and public 
notice has been made as required above, a hearing for consideration of the Final Plat will be set on the 
Commissioners Court agenda at least 10 days prior to the scheduled meeting date. 

 The County Commissioners Court will approve or disapprove a Final Plat application and notify the F)E)
Owner of the result within sixty (60) days after receiving an application determined by the County to be 
administratively and technically complete. The Commissioners Court, at its sole discretion,  may 
unilaterallymay extend the sixty (60) day period for final action if agreed torequested in writing by the 
Owner and approved by the Court. If the application is disapproved, the County will provide a written list of 
the reasons for disapproval. 

 If the Final Plat application contains property currently within an existing recorded subdivision, see G)F)
Sections 3.10 through 3.11 for cancellation and revision of plat procedures. A Final Plat must incorporate 
all the provisions of any Preliminary Plat for the property that has previously received approval from the 
Commissioners Court. If changes are necessary, the approved Preliminary Plat must be revised, unless 
the entire tract is being final platted.  
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3.6.5  EXPIRATION OF APPROVED FINAL PLAT 

Commissioners Court approval of a Final Plat shall expire two (2) years after the date of approval if the Final 
Plat is not recorded. Upon written request from the subdivider showing good cause at least thirty (30) days prior 
to the Final Plat approval expiration, the Commissioners Court, at its sole discretion, may grant an extension.  
Extension may be predicated upon the subdivider agreeing to comply with conditions of new or updated 
regulations or other items as the Court may deem appropriate as a condition of the extension. 

3.7 SHORT FORM PLATS 

 A Short Form Plat is a Final Plat that: A)

 Consists of four (4) or fewer lots; 1)

 does not require the dedication of new streets; and  2)

 does not require detention facilities OR requires detention facilities but the detention facilities are 3)
appropriate to be constructed at the time of subsequent commercial site development.  In this case, a 
plat note shall be included stipulating that detention will be provided at the time of site development in 
accordance with the applicable ordinances in effect at the time of development. 

 Inside the ETJ of a municipality, a short form plat shall follow the provisions of the interlocal agreement.  If B)
there is no interlocal agreement, the Short Form Plat must be submitted concurrently to all applicable 
jurisdictions. 

 Each lot must abut a state roadway, County Road, or Private Street or Roadpublic or private roadway C)
approved by Caldwell County of adequate right-of-way and construction and be situated such that no 
additional streets are necessary to meet the County requirements. 

 A Preliminary Plat is not required for a Short Form Plat. D)

 If the Short Form Plat application contains property currently within an existing recorded subdivision, see E)
Section 3.10 and 3.11 of these regulations for cancellation and revision procedures. 

 Refer to Section 3.6 for Plat Requirements.  Exception: The notice requirements under 3.6.4(D) for Short F)
Form Plats are five (5) calendar days.   

 

3.8 FISCAL SECURITY FOR SUBDIVISION IMPROVEMENTS 

 Fiscal Security is a financial commitment provided to the County to ensure that the infrastructure required A)
to support the associated subdivision will be constructed. In approving the creation of new lots, the County 
will require that appropriate fiscal be posted prior to recordation of the plat unless the applicant elects to 
have the plat held in abeyance and to construct the improvement prior to recordation. This portion of the 
Code is framed recognizing that the County considers the standard form for fiscal security for the 
construction and performance period to be a surety bond. Alternate forms of security may be accepted by 
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the County as long as the financial instrument and associated security agreement satisfy the above 
requirements. 

 Construction Security – In order to assure that the streets, alleys, drainageways and other public B)
improvements are constructed in a timely manner and in accordance with civil design specifications, the 
owner of the subdivision shall file a Construction Bond, executed by a Surety Company authorized to do 
business in the State of Texas, and made payable to the County Judge of Caldwell County, Texas in the 
amount of one hundred and ten percent (110%) of the cost of construction. 

 Performance Period Security – In order to guarantee that streets, alleys, drainageways and other public C)
improvements were properly constructed and have been maintained in good condition for two (2) years 
following completion of construction activities, the owner/developer shall file a Maintenance Bond executed 
by a Surety Company authorized to do business in Texas, and made payable to the County Judge of 
Caldwell County, Texas in an amount no less than ten percent (10%) of the construction cost of the 
improvements. 

 Fiscal security for construction must be filed with the County prior to approval of a subdivision plat for D)
recording, or prior to the commencement of construction, and must be maintained throughout the time of 
the construction of the Improvements if no Security is in place at that time. Fiscal security for the 
performance period must be filed with the County prior to commencement of the performance period and 
shall be maintained throughout the performance period. If any form of fiscal security is scheduled to expire 
prior to the end of the activity it secures, the County will take any action required to get the fiscal extended 
by the Owner or the County will collect the funds from the Surety per 3.8.4 and hold them in trust until the 
activity being secured is completed. If the Security for a recorded Subdivision should expire before 
construction of the Improvements has been completed, it shall be re-posted by the party responsible for the 
construction of such Improvements before construction continues. 

 Construction and maintenance bonds shall provide that, should these bonds be unenforceable as a E)
statutory bond, the obligees shall be bound by their contract as a common law obligation.  

 In approving a Final Plat, the Court may order that the plat be held in abeyance and not filed or recorded F)
until the Owner has:  

• submitted construction security or completed construction of the required improvements and provided 
a Maintenance Bond for the performance period; and  

• provided proof that the Final Plat has been approved by any other governmental entity with platting or 
other jurisdictional authority; and  

• met any other prerequisites set by the Court.  

 Upon approval by the Court and determination that any prerequisites for filing have all been met, the Final G)
Plat will be filed of record in the Plat Records of Caldwell County, along with any applicable covenants 
and/or restrictions, at the Owner’s expense. If it is determined that any prerequisites for filing have not 
been met or if any other governmental entity with jurisdictional authority requires changes to the plat as it 
was previously approved by the Court, the court may reconsider the application and approve modifications, 
or the Court may withdraw its previous approval. 
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3.8.1 CONSTRUCTION BONDS  

 The amount of the construction bond shall not exceed the estimated cost of construction of the streets, A)
alleys, drainageways and other public improvements, or other maximum amount subsequently established 
by the State of Texas. The estimate will be based on construction plans which are acceptable to the 
County and current costs for such work which has been developed by the County from City, County, and 
State bid results and from information provided by local suppliers. 

 Construction surety bonds to be filed with the County Judge shall be provided in a form approved by the B)
County prior to the approval of a subdivision plat for recording, or shall be provided as directed by the 
County Engineer if no plat is filed.  

 The surety company underwriting the bond(s) will be acceptable if it is listed in the latest list of companies C)
holding certificates of authority from the Secretary of the Treasury of the United States and if it is licensed 
to write such bonds in the State of Texas. 

 The Construction Bond shall require that the owner of the subdivision will begin construction of streets, D)
alleys, drainageways and other public improvements shown on the subdivision plat, or otherwise located, 
as soon as possible after the date of approval of the plat by the Commissioners Court, or as directed, and 
shall diligently complete such construction in accordance with County standards and specifications within a 
period agreed to between the owner and the County Representative, not to exceed two years.  

 The Construction Bond shall remain in full force and in effect until all streets, alleys, drainageways, and E)
other public improvements in the subdivision have been completed to the satisfaction of the County 
Representative and the County Commissioner or his agent, and the obligation has been released by official 
action of the Commissioners Court. 

 In the event any or all of the streets, alleys, drainage facilities or other public improvements are not F)
completed, and if the Contractor or Owner refuses to correct defects called to his attention in writing by the 
County Representative, the unfinished improvements shall be completed at the cost and expense of 
obligees as provided below in Section 3.8.4. 

 The construction period may be extended by mutual agreement of the Commissioners Court and G)
Developer provided this extended agreement includes an increase in the bond amount to cover cost 
increases accrued since the date of the original agreement. 

 

3.8.2 MAINTENANCE BONDS 

 The Owner shall provide a Maintenance Bond as security against damages or defective work which may A)
occur or be identified during the two-year performance period which begins after approval of the public 
improvements. The Maintenance Bond will bind the Owner or contractor to maintain the newly constructed 
facilities and to correct any defects in materials, workmanship (including utility backfills), or design 
inadequacies, or damages, which may be discovered within the two-year performance period.  

 The subdivision will not begin the required two-year performance period until such bond or bonds are B)
furnished and approved by the County. The surety company underwriting the bond(s) will be acceptable if it 
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is listed in the latest list of companies holding certificates of authority from the Secretary of the Treasury of 
the United States and if it is licensed to write such bonds in the State of Texas. 

 The Owner must correct or cause the Contractor to correct at his/her own expense, damages or defects C)
due to improper construction or maintenance within 30 days after receiving written notice of such defects 
from the County. If the Owner fails or refuses to correct such defects within the 30-day period, or to provide 
acceptable assurance that such work will be completed within a reasonable time thereafter, Caldwell 
County may elect to correct or cause to be corrected any such damages or defects, charging any and all 
incurred expenses against the maintenance bond. 

 Security shall be released by official action of the Commissioners Court if the project exists in a good state D)
of operation and repair which meets County Standards for the period of two (2) years from the date of 
official release of Construction Security. 

 Periodic inspection of all streets and alleys for which Maintenance Security is held will be made by the E)
County Representative during the period of liability covered by the Maintenance Bond; and, in the event 
any or all of the streets, alleys, drainageways and other public improvements are not being properly 
maintained, the owner will be so advised in writing and if, after a reasonable time, he fails or refuses to 
perform proper maintenance of streets, alleys, drainageways and other public improvements, they shall 
then be maintained at the cost and expense of obligees as provided below. 

 

3.8.3 FORMS OF SECURITY 

The following forms of security are considered acceptable for insuring a Developer’s promise to properly 
construct and maintain streets, alleys, drainage facilities and other public improvements in a subdivision in 
Caldwell County:  

 Surety Bond A)

• Construction and Maintenance Bonds are considered to be the standard form of fiscal security for 
subdivision improvements in Caldwell County and they shall meet the requirements of this Section 
when used. 

 Cash Deposit.   B)

• The offer of cash in lieu of Bond shall be accompanied by a Cash Security Agreement signed by the 
Developer or his agent. On the date that the Commissioners Court approves Cash Security in lieu of 
Bond, the County Judge shall sign the agreement and copies shall go to the Developer, to official 
records, and to the County Treasurer. 

• The conditions of the Cash Security Agreement are as stated on the forms provided by the County. 
The general conditions of the Cash Security Agreement are the same as those stated for the 
Construction and Maintenance Bonds.  

• The Cash Security Agreement shall be provided in a form approved by the County. 

 Letter of Credit C)
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• The County, at its sole discretion, may accept a Letter of Credit as fiscal security for the construction of 
improvements and/or the subsequent performance period. 

• The offer of Letter of Credit in lieu of Bond shall be accompanied by a Letter of Credit Security 
Agreement signed by the Developer or his agent. On the date that the Commissioners Court approves 
a Letter of Credit Security in lieu of Bond, the County Judge shall sign the agreement and copies shall 
go to the Developer, to official records, and to the County Treasurer.  

• The conditions of the Letter of Credit Security Agreement are as stated on the forms provided by the 
County. The general conditions of the Letter of Credit Security Agreement are the same as those 
stated for the Construction and Maintenance Bonds. 

• The Letter of Credit Security Agreement shall be provided in a form approved by the County. 

 

3.8.4 COLLECTION OF SECURITY 

 The construction security will remain in full force and in effect until all public Improvements have been A)
approved and are performing to County standards at the end of the construction period. The maintenance 
security will remain in full force and in effect until all public improvements have passed inspection and have 
been approved for acceptance by the County at the end of the performance period. 

 In the event any or all of the Improvements fail to meet County standards and the Owner fails or refuses to B)
correct defects or damage called to his attention in writing by the County, the County may collect the 
security to complete the improvements. The County Judge is authorized to execute notices of intent to 
collect on posted Security without the necessity of Commissioners Court action, but the Court must 
authorize the collection of the Security. 

 Recovery on construction and maintenance bonds shall not be limited or exhausted by one or more C)
recoveries of less than the total amount of such bonds. 

 The County may draw upon any security posted under this agreement upon the occurrence of one or more D)
of the following events: 

 The failure of the subdivider to construct or complete the Improvements to applicable County 1)
Standards; 

 The subdivider’s failure to renew or replace the Security at least forty-five (45) days prior to its 2)
expiration; 

 The acquisition of the property or a portion of the property by the issuer of the security or other creditor 3)
through foreclosure or an assignment or conveyance in lieu of foreclosure; 

 The arrangement by the Commissioners Court for the completion of one or more of the Improvements; 4)
or 

 The determination by the Commissioners Court that the completion of one or more of the public 5)
improvements is in the public interest.  
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 The collection on Security and the implementation of construction to complete necessary improvements to E)
the extent possible with the resulting funds does not constitute acceptance of the improvements for 
maintenance. The County is not a subdivision developer and, if it undertakes the performance of such 
construction through a third party contractor, the County is acting as a third party trustee on behalf of the 
public.  

 Request for collection of securities must be approved by the Commissioners Court and signed by the F)
County Judge and, in the case of collection for construction, only after it as been determined that failure to 
complete construction, extend the security instrument’s period of coverage, or correct deficiencies is not 
due to weather, acts of God, strikes or other reasons beyond the Developer’s control.  

3.8.5 RELEASE OF SECURITY 

 Substantial completion shall be defined as the date ten (10) days prior to the date that, in the opinion of the A)
Owner or his/her consulting engineer, all work will be finished. On this date, the Owner will: (1) notify the 
Inspector in writing that the work has been substantially completed; (2) request a list of any unfinished work 
to be completed in said 10 days; and (3) require his/her consulting engineer to prepare and forward a 
Construction Summary Report to the County, which is required for advance preparation of the County 
Approval of Construction Letter. 

 Within four (4) working days after the Owner has given the Inspector written notice that the work has been B)
substantially completed, the Inspector will review the work and a report will be prepared for the Owner with 
copies provided to the Owner’s consulting engineer and the contractor. This report will include: (1) any 
remaining items discovered which do not comply with the construction documents; (2) County 
requirements not completed; and (3) any other items required for the issuance of the Approval of 
Construction Letter.  

 A construction approval meeting will be held at the site of the work and at a time agreed to by the County C)
Representative and the Owner. The Owner will invite contractors to the meeting as appropriate and will 
invite attendance by the Owner’s consulting engineer. An Approval of Construction Letter will be issued by 
the County within five (5) days of the onsite meeting if all items listed below in this Section are in order. If 
there are exceptions, a Letter of Exception will be issued instead with reasons stated for the exceptions. An 
Approval of Construction Letter will then be issued when the exceptions are cleared. The Approval of 
Construction Letter will be issued contingent upon the following documents being supplied to the County: 

 A Construction Summary Report. 1)

 Owner’s consulting engineer’s concurrence letter. 2)

 Reproducible construction plans, certified as “Record Drawings”, by the Owner’s consulting engineer. 3)

 The Bond or bonds for the one-year performance period for public Improvements. 4)

 If applicable, a copy of the Conditional Letter of Map Amendment or Revision from FEMA and the 5)
completed application for a Letter of Map Amendment or Revision. 

 After the Approval of Construction Letter has been issued, the public streets and drainage will be accepted D)
by the Commissioners Court and the construction will be monitored by the County for the two year 
performance period. If damages, failures, or defects appear, the Owner will be notified to make corrections. 
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 In addition to the contractor’s two-year warranty on construction, Developers of proposed roadways which E)
will not be maintained by the County, including private roads, shall demonstrate financial responsibility for 
street and drainage infrastructure by providing proof of the following: 

 escrowed funds totaling, or insurance covering, 10% of the construction cost for emergency repairs; 1)
and, 

 mechanisms for collecting dues from associated property owners; or property tax assessments 2)
established and sufficient to support annual maintenance costs and to support a sinking fund for street 
rehabilitation. 

 In lieu of leaving 10% of the fiscal security in place for the performance period, the Owner may submit a F)
maintenance bond in a total sum of 10% of the cost of the construction of the public Improvements 
guaranteeing the work and warranties. The subdivision will not begin the required two-year performance 
period until such bond or bonds are furnished and approved by the County. The surety company 
underwriting the bond(s) will be acceptable if it is listed in the latest list of companies holding certificates of 
authority from the Secretary of the Treasury of the United States, and if it is licensed to write such bonds in 
the State of Texas. 

 After the Approval of Construction Letter has been issued, the streets and drainage will be accepted by the G)
Commissioners Court and the Improvements will be monitored by the County during the two-year 
performance period. If failures or damages appear, the Owner will be notified to make corrections. Upon 
expiration of the two-year performance period, and if no damages or defects have been identified and 
reported to the Owner by the County Representative, the County will release the maintenance bond. 

 The County Representative shall notify the Commissioners Court of the satisfactory construction and H)
maintenance (during the performance period) of public and private improvements. The Commissioners 
Court may then authorize accepting public improvements for permanent County maintenance. Upon 
acceptance of the public improvements, the County will fully release all posted security for public 
improvements. Upon approval of private improvements at the end of the performance period, the County 
will fully release the security for the private improvements and will cause to be issued a release statement, 
signed by the County Judge, releasing the owner and surety from further obligation under the maintenance 
bond. 

 Sections or phases of subdivisions must be completed in their entirety, excluding sidewalks. No allowances I)
will be made for accepting partially completed sections or phases without the approval of a variance from 
the Commissioners Court. 

 

3.9 SUBDIVISION PLATS WITH PRIVATE STREETS 

 Subdivisions having private streets may be established only under the terms set forth in this ordinance, and A)
pursuant to any other ordinances or guidelines for private street developments as may be adopted for use 
by the County either as part of this ordinance or as separate ordinances or policies. All private streets shall 
be designed and constructed in accordance with the County’s standards for publicly dedicated streets. The 
term “private street” shall be inclusive of alleys, if such are to be provided within the subdivision. 

 Private streets shall be permitted only within a subdivision satisfying all of the following criteria: B)
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 The streets to be restricted to private use are not intended for regional or local through traffic 1)
circulation. 

 The subdivision is located in an area that is surrounded on at least three (3) sides, meaning at least 2)
seventy-five percent (75%) of the perimeter, by natural barriers, such as creeks, floodplains, steep 
topological slopes, geologic formations or wildlife preserves, or by similar barriers created by man, 
such as a golf course or linear park (non-qualifying barriers would include screening walls, roadways, 
man-made drainage ditches or berms, utility easements and rights-of-way). 

 The subdivision is not located adjacent to an existing or approved public street subdivision that can be 3)
reasonably connected, even though the street connection would require construction of a bridge or 
culvert (in that instance, the two subdivisions shall be connected as public street subdivisions unless 
the bridge or culvert would be so expensive as to be impractical or unfeasible). 

 A mandatory property owners’ (homeowners’) association, which includes all property to be served by 4)
the private streets, will be formed. 

 The subdivision conforms to any other special guidelines for private street developments as may be 5)
approved separately by the County. 

 Roads or streets that are shown on the County’s Thoroughfare or Transportation Plans such as highways, C)
major or minor thoroughfares, arterials, or collectors, shall not be used, maintained or constructed as 
private streets.  

 A private street subdivision shall not cross or interfere with an existing or future collector or arterial street.   D)

 The County may deny the creation of any private street if, at its sole discretion, the County determines the E)
private street would negatively affect traffic circulation on public streets; would impair access to the subject 
or adjacent property; would impair access to or from public facilities including schools or parks; or would 
cause possible delays in the response time of emergency vehicles. 

 Layout requirements for subdivisions with private streets can be found in Appendix A.4. F)

 The County shall not pay for any portion of the cost of constructing or maintaining a private street.  G)

 Applications for subdivisions with private streets must include the same plans and engineering information H)
required for public streets and utilities. County requirements pertaining to review and approval of 
improvements shall apply, and fees charged for these services shall also apply. The County may 
periodically inspect private streets, and may request any repairs necessary to ensure efficient emergency 
access and to protect the public health, safety, convenience and welfare. 

 A site plan showing the design and location of all proposed access restricted entrances shall be submitted I)
for review by the County Engineer, along with the engineering plans for the subdivision, and must be 
approved by the County along with approval of the Preliminary Plat. 

 The subdivision final plat shall include the acknowledgement provided in Section 3.6.2(H). J)

 The subdivision final plat, property deeds and property owners’ association documents shall note that K)
certain County services may not be provided for private street subdivisions. Among the services which will 
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not be provided are: routine law enforcement patrols, enforcement of traffic and parking regulations, and 
preparation of accident reports. 

 On the subdivision final plat shall be language whereby the property owners’ association or district, as L)
owner of the private streets and appurtenances, agrees to release, indemnify, defend and hold harmless 
the County, any other governmental entity, and any public utility entity for damages to private streets that 
may be occasioned by the reasonable use of the private streets by same, or for damages and injury 
(including death) arising from the condition of the private streets, use of access gates or cross-arms, or use 
of the subdivision by the County or any other governmental or utility entity. 

 Property owners’ association documents or district by-laws, as applicable, shall reference Section 5.2(A) M)
and shall contain provisions that describe how the association or district may make application to the 
County to accept private streets and any associated property as public streets and right-of-way. The 
association documents shall also provide for the County’s right to assess the property owners for the cost 
of remediation of improvements whether a voluntary or involuntary conversion to public right-of-way is 
pursued under this ordinance. 

3.10 CANCELLATION OF SUBDIVISION PLATS 

 This Section applies only to real property located outside municipalities and their ETJ as defined in the A)
Texas Local Government Code. Properties within a municipality’s ETJ shall follow the applicable interlocal 
agreement if one exists. If there is no interlocal agreement in place, cancellations of plats within the ETJ of 
a municipality must be approved by both the municipality and the County. 

 A person owning real property that has been legally platted into lots or blocks may apply to the B)
Commissioners Court to cancel all or part of the subdivision, including cancellation of dedicated easements 
or rights-of-way within the subdivision or portion thereof to be canceled. If the Commissioners Court 
determines that the cancellation of all or part of the subdivision does not interfere with the established 
rights of any purchaser who owns any part of the subdivision, or it is shown that the purchaser agrees to 
the cancellation, the Commissioners Court shall authorize the owner of the subdivision to file an instrument 
canceling the subdivision in whole or in part. If the cancellation is approved, the property will be re-
established as acreage tracts as it existed prior to subdivision. Notice of the proposed subdivision 
cancellation shall be published in the local newspaper at least 21 days prior to the public hearing held at a 
regular Commissioners Court meeting. In the event the cancellation is being done to facilitate a replat, the 
replat will be processed simultaneously with the cancellation action. The following documentation is 
required to be submitted for review prior to placing the request on the Commissioners Court agenda:. 

 Copies of the plat to be canceled. If only a partial cancellation is being requested, the lots, blocks, 1)
and/or right-of-way to be canceled must be delineated. 

 Tax certificates indicating that payment of all current tax obligations (County, City, school, etc.) has 2)
occurred. 

 Copies of the current owner’s deed(s) for the area to be canceled. 3)

 A request for cancellation. 4)

a) If the request is for cancellation of the entire subdivision, a copy of the cancellation document 
must be provided showing the notarized signature of all the owners of the lots or blocks in the 
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subdivision.  

b) If the request is for only a portion of the original plat, the document must reflect the notarized 
signature of at least 75% of the owners of the original lots in the subdivision, phase, or identifiable 
part. However, if the owners of at least 10% of the original lots file written objection to the 
cancellation with the Court, the granting of an order of cancellation is at the discretion of the Court.  

 In the case of utility easement or rights-of-way cancellation, letters from utility providers either stating 5)
that the release of the easements and/or rights of way will not create a limitation on area service, or 
specifying areas to be retained for easements. 

 Certification of public notice at least 21 days prior to the court hearing. 6)

 The Caldwell County Clerk shall write legibly on the cancelled plat the word “Cancelled” and shall enter on C)
the plat a reference to the volume and page at which the cancelling instrument is recorded. On the 
execution and recording of the cancelling instrument, the cancelled plat has no effect. 

3.11 REVISION OF SUBDIVISION PLATS 

 This Section applies only to real property located outside municipalities and their ETJ as defined in the A)
Texas Local Government Code. Properties within a municipality’s ETJ shall follow the applicable interlocal 
agreement if one exists. If there is no interlocal agreement in place, revision of plats within the ETJ of a 
municipality must be approved by both the County and municipality under the municipality’s established 
rules for replatting without vacating or amending subdivision plats.   

 A person who has subdivided land that is subject to the subdivision controls of the County may apply in B)
writing to the Commissioners Court for permission to revise the subdivision plat filed for record with the 
County Clerk. 

 After the application is filed with the Commissioners Court, the Court shall publish a notice of the C)
application in a newspaper of general circulation in the County. The notice must include a statement of the 
time and place at which the Court will meet to consider the application and to hear protests to the revision 
of the plat. The notice must be published at least three times during the period that begins on the 30th day 
and ends on the 7th day before the date of the meeting. If all or part of the subdivided tract has been sold to 
nondeveloper owners, the Court shall also give notice to each of those owners by certified or registered 
mail, return receipt requested, at the owner’s address. 

 The following documentation must be submitted for review prior to placing the request on the D)
Commissioners Court’s agenda: 

 Copies of the plat proposed to be revised, with a delineation of any partial revisions. 1)

 Current ownership information for the subdivision. 2)

 An agreement, if any, signed by lot owners who may be affected by the revision. 3)

 The Commissioners Court shall adopt an order to permit the revision of the subdivision plat, if it is shown to E)
the Court that: 

 the revision will not interfere with the established rights of any owner of a part of the subdivided land; 1)
or 
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 each owner whose rights may be interfered with has agreed to the revision. 2)

 If the Commissioners Court permits a person to revise a subdivision plat, the person may make the F)
revision by filing for record with the County Clerk a revised plat or part of a plat that indicates the changes 
made to the original plat. 

 

3.12 VARIANCE PROCEDURES 

 The Commissioners Court may grant a variance from these regulations if an applicant requests the A)
variance in writing and finds that, because of special circumstances applicable to the property involved, a 
strict application denies such property of privileges or safety enjoyed by other similarly situated property 
with similarly timed development. Where such conditions are found, the variance permitted shall be the 
minimum departure from the terms of this regulation necessary to avoid such deprivation of privileges and 
to facilitate a reasonable use.  

 The Commissioners Court may not grant a variance if it would provide the applicant with any special B)
privileges not enjoyed by other similarly situated properties with similarly timed development, or if based on 
a special or unique condition which was created as a result of the method by which a person voluntarily 
subdivides land after the adoption date of these regulations. 

 The Commissioners Court reserves the right to require that granting of a variance shall be contingent upon C)
the recordation / codification of special conditions and requirements as identified and stipulated by the 
Court.   

 No variance shall be granted regarding bonding.  D)

 All variances must be based on the general intent of these regulations and deemed to be in the public E)
interest or of negligible negative impact to the public interest. 

 

4.0 CONSTRUCTION PERMIT PROCEDURES 

4.1 GENERAL 

 In order to insure safe and proper engineering design of streets, driveways, utilities and drainage systems, A)
construction drawings and specifications, prepared and certified by a Professional Engineer licensed to 
practice in the State of Texas, shall be submitted for review, and a construction permit issued, prior to 
commencement of land clearing and construction for subdivision or site construction located in Caldwell 
County.   

 Design specifications for commercial site and subdivision projects shall conform to acceptable and usual B)
engineering design practice and the requirements specified in the appendices to this document.  

 For design elements not defined by this Ordinance or other Caldwell County regulations: Subdivisions may C)
be designed using AASHTO (American Association of State Highway and Transportation Officials) Design 
Criteria, TxDOT Roadway Design Criteria, or criteria adopted by a municipality if that criteria is more 
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stringent than County Standards. Other County approved design and construction guidelines include, but 
are not limited to: ACI (American Concrete Institute); AASHTO “A Policy and Geometric Design of 
Highways and Streets”, 1990; AASHTO “Standard Specifications for Highway Bridges”, 1996; AASHTO 
“Roadside Design Guide”; Institute of Transportation Engineers “Guidelines for Urban Major Street Design” 
Texas Accessibility Standards, as adopted by the Texas Commission on Licensing and Regulation; TxDOT 
Standard Specifications for Construction of Highways, Streets, and Bridges; the Texas Manual on Uniform 
Traffic Control Devices; and TxDOT Operations and Procedures Manual. Refer to the appendices for 
drainage design guidelines. Additional Design Guidelines may be approved by the County on a case-by-
case basis. 

 Construction plans for subdivision streets and drainage improvements, commercial site construction, D)
manufactured rental home communities, work in the public right-of-way, or construction to alter an existing 
floodplain shall be submitted to the County Engineer for approval. No construction activity may begin prior 
to County approval of construction plans.  

 If construction is not underway within one hundred eighty (180) days from the date of County approval of E)
construction plans, all Construction Permits will expire and renewals will be required. If construction ceases 
for a period of one (1) year, the Owner must resubmit all construction plans prior to beginning construction 
again and must obtain a new subdivision development permit.  Construction Permits issued are valid for 
twoone (21) years or until construction is complete, whichever comes first.  At the discretion of the 
Commissioners Court a single Eextension for a period of one (1) years may be granted without re-
application if  1) the plan for construction has not changed, 2) the applicant can demonstrate that 
they have made reasonable attempts to construct the improvements and 3) the applicant can demonstrate 
that they have a reasonable expectation of completing the construction in the additional time granted. 

 A copy of the approved Construction Permit shall be posted on site for the duration of construction F)
activities covered under the permit.  The posting shall be visible from the nearest major roadway(s) 
adjacent to the development. 

 Submittal Procedure: G)

• An application for approval of a Construction Permit shall be submitted to the County by the record 
Owner or by the duly authorized agent of the Owner.  If the proposed construction is located within the 
ETJ of a municipality, it shall follow the provisions of the approved interlocal agreement, if one exists. If 
an interlocal agreement does not exist, the Construction Permit must be submitted concurrently to both 
the County and any other governmental entity with jurisdiction. 

• The application will be reviewed by the County for completeness under the applicable requirements 
and procedures of these Standards. The County will notify the Owner within fifteen ten (105) business 
days regarding information or documents that are lacking.  An incomplete application shall be 
conclusively deemed to be withdrawn if the Owner does not provide the documents or other missing 
information within forty-fivethirty (4530) calendar days after the County has notified the Owner of the 
missing documents or information.  Upon acceptance by the County that the application is complete, 
the County will review the application for compliance with these Standards.  

• An administratively complete application will be reviewed by the County Engineer for technical and/or 
regulatory non-compliance. If an application is determined to be non-compliant, it will be returned to 
the Owner with comments within thirty (30) calendar days for the initial submittal and within fourteen 
(14) calendar days for subsequent submittals.  Applicants are expected to respond to comments within 
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fourteen (14) calendar days or provide notice to the County why they are unable to respond promptly 
and when a response is anticipated.  An application may be conclusively deemed to be withdrawn if 
the Applicant is unable to provide a response to technical comments within forty-five (45) days of being 
notified of technical deficiencies.   Applicants failing to satisfactorily address comments after two 
rounds of review will be asked to reimburse the County for the cost of additional review or have their 
application rejected at the Court’s County Engineer’s discretion.   

•Upon notice from the County that the application is administratively complete, the applicant shall post a 
sign visible from the nearest major roadway(s) adjacent to the project notifying the public of a pending 
application for construction.   

 

4.2 SUBDIVISION CONSTRUCTION PERMIT PROCEDURES 

4.2.1 SUBDIVISION CONSTRUCTION PLAN ELEMENTS 

Subdivision construction plans shall require the following information and formatting:  

 Plans shall contain a signature block for approval by the County in addition to all other typical information A)
found on construction plans and all other data necessary for construction. The County Engineer must 
approve language provided in the General Notes and Special Notes. 

 Plans shall contain a print of the subdivision plat reduced to a size and a scale divisible by ten (10) to B)
conform to the scales of construction drawings. 

 Design details for the construction of streets and drainage facilities shall conform to the requirements of C)
these regulations and shall be of a scale ratio no less defined than one inch to fifty feet (1’ = 50’) horizontal 
and one inch to five feet (1’ = 5’) vertical. Existing ground line and finished grade profiles shall be shown at 
the centerline of the right-of-way. Street cross-sections including road shoulders and ditch lines shall be 
provided at intervals no greater than 100 feet. 

 Typical cross-sections shall be provided for roadway sections having similar drainage and/or traffic carrying D)
requirements. 

 All existing and proposed drainage and utility appurtenances shall be shown in plan and profile; E)

 Plans for the installation of storm sewer and sanitary sewer shall show the horizontal alignments and F)
grades in both plan and profile. 

 The location and installation of utilities within drainage easements shall be allowed only when no other G)
practical alternative exists. A separate utility easement, outside that required for the floodway, shall be 
provided wherever possible. 

4.2.2 SUBDIVISION UTILITY DESIGN GENERAL REQUIREMENTS 

 Plans for the installation of sanitary sewer lines, water lines, electric lines, gas lines or any other similar A)
underground service line are required to be approved by the entity providing the proposed service and by 
the governmental agency(ies) having appropriate jurisdictional authority (Texas Commission on 
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Environmental Quality, Guadalupe Blanco River Authority (GBRA), Lower Colorado River Authority 
(LCRA), water district, etc.).  

 After review and approval by the service provider, and before approval of subdivision construction plans by B)
the County, approved utility plans shall be submitted to the County for final approval of system location and 
alignment; depth of cover; type and method of backfill; restoration of surfaces after installation; location of 
valves, controls or manholes; and other features projecting to the surface which can be expected to affect 
public roadways and ROW.  

 Plans showing the lines and grades in both plan and profile are required for the installation of water line in C)
excess of twelve inches (12”) in diameter. Smaller lines may be shown in plan view only if typical details 
are provided which clearly indicate the depth of the water line under streets, drainage ditch and culvert 
flowlines, and the horizontal location and depths of other utilities. 

 Plans for the installation of storm sewer and sanitary sewer lines shall show alignments and grades in both D)
plan and profile. 

 Location and installation of utilities within a drainage easement shall be allowed only when no other E)
practical alternative exists. A separate public utility easement, outside that required for the floodway, shall 
be provided wherever possible. 

 

4.2.3 SUBDIVISION EROSION & SEDIMENTATION CONTROL REQUIREMENTS 

Temporary erosion and sediment controls shall be provided for all subdivision construction activity sufficient to 
capture and control construction phase sediment loads and to prevent siltation of downstream waterways. 
Permanent erosion and sediment controls shall be provided sufficient to permanently stabilize all disturbed 
areas, prevent erosion in channels and at drainage structure outfalls during high flow events, and protect the 
integrity of structural improvements. Erosion and sediment control requirements for subdivision are presented 
in Appendix F.  

4.2.4 SUBDIVISION CONSTRUCTION PERMIT SUBMITTAL REQUIREMENTS 

A construction permit application for subdivision projects may be submitted to the County Review Coordinator 
during normal office hours. Applications for subdivision construction must be accompanied by:  

 one set of the consulting engineer’s construction drawings for streets, drainage, water, wastewater, and A)
other required civil design elements.  

 one copy of the geotechnical report establishing pavement design standards based on AASHTO pavement B)
thickness design for a full 20-year life. 

 a plan outlining QA/QC activities needed to monitor the construction process and confirm that the permitted C)
improvements meet the design criteria. 

 The Engineer’s Opinion of Probable Cost signed and sealed by the engineer of record for street, drainage D)
and utility improvements including estimated quantities, unit prices, and contingencies. 



 

 37 

 An engineer’s summary letter outlining the nature of the project and any requests for the use of other E)
standards from the design standards with justification for such applications. 

 A traffic impact analysis for developments that generate traffic volumes in excess of 2,000 vehicle trips per F)
day.  

4.2.5 PRIVATE STREET REQUIREMENTS 

Private streets will be permitted through the same process as public streets but have additional requirements 
as follows: 

 In addition to the street names, the Lot and/or Block information associated with the private streets shall be A)
shown on the construction plans. 

 The permit application shall include a copy of the documents establishing the property owners association B)
and identifying the prescribed terms and acknowledgements as outlined in this ordinance. 

 The permit application shall include a copy of the association’s or district’s Court approved plan C)
demonstrating private financial responsibility for maintenance and emergency repair of the private street 
improvements utilizing dues, assessments, maintenance bonds, insurance, etc. as set forth in Section 3.9 
(E). 

 

4.3 COMMERCIAL SITE CONSTRUCTION PERMIT PROCEDURES 
A commercial site construction permit is required for development and construction or alteration of 
improvements on any lot for any use other than single family residential, two-family (duplex), or three family 
(triplex) residential. Except as provided in Section 4.3.3 below, a site plan must be approved and released 
before: a) a person may change the use of property; or b) a person may develop property. 

 

4.3.1 PRE-APPLICATION CONFERENCE 
A pre-application conference is mandatory for all commercial site plan permits. The owner or agent shall 
contact the Precinct Commissioner(s) in whose Precinct(s) the proposed construction is to occur.  The 
Commissioner will schedule a pre-application conference with the applicant and appropriate County staff and 
reviewers. The owner or agent shall provide: 

• a copy of the recorded final plat, if a legally subdivided lot, OR a copy of the metes and bounds 
description and accompanying surveyors sketch for acreage tracts. 

• a sketch or rendering of the proposed development showing adjacent roadways; adjacent land uses; 
floodplain; existing creeks, streams, and areas of concentrated stormwater flow; conceptual layout of 
site buildings, parking, detention and fencing; and existing utilities.  

The County Commissioner and staff will meet with the owner or agent and will review proposal for compliance 
with requirements of County ordinances and transportation or infrastructure plans. The pre-application 
conference is for informational purposes only and shall not be construed in any way as a formal approval or 
commitment by the County. 
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4.3.2 REQUIREMENTS FOR COMMERCIAL SITE CONSTRUCTION PERMIT 

For all Commercial Site Construction, the parcel for which the permit is required must be an Original Tract or a 
legally platted lot through Caldwell County Commissioners Court or be exempt from platting under provisions of 
this ordinance or the Texas Local Government Code. 

Commercial Site Construction permit applications shall be accompanied by construction drawings and 
specifications prepared and certified by a Professional Engineer licensed to practice in the State of Texas. Site 
construction drawings shall be submitted for review, and a construction permit issued, prior to commencement 
of land clearing and construction for commercial site projects. Design specifications for site construction 
projects in Caldwell County shall conform to design requirements specified in the appendices to this document. 
Site Construction Permit applications shall be accompanied by: 

 An engineer’s summary letter outlining the nature of the project and any requests for the use of alternative  A)
design standards with justification for such applications.  

 A copy of the deed or other officially recorded documentation establishing ownership of the property. B)

 Tax certificates indicating that payment of all current tax obligations (County, City, school, etc.) has C)
occurred. 

 If the site construction includes addition of or expansion structures that generate wastewater and is to be D)
served by an on-site sewage facility (OSSF), the site construction application shall be accompanied by an 
OSSF application.  Applications for the site construction and OSSF permits will be processed concurrently.  
In cases where the OSSF is existing and adequate to serve the planned improvements, a letter from the 
Director of Sanitation confirming the adequacy of the existing system to meet the demands of the planned 
improvements may be substituted. 

 If the site construction includes a new driveway or improvement of an existing driveway, or if it alters the E)
intensity of the site use so as to bring into question the adequacy of the existing driveway under this 
ordinance, the site construction permit shall be accompanied by a driveway permit application.  
Applications for the site construction and driveway permits will be reviewed concurrently. 

 An estimate of probable cost for all phases of proposed construction prepared by the architect or engineer F)
bearing the signature and seal of the responsible professional. 

 If the development is located in or within 300 feet of a floodplain, the first finished floor elevation of any G)
proposed habitable structures must be two (2) feet above the adjoining base flood elevation and the 
following must accompany the permit: 

a) base flood elevation of the floodplain(s) (an Elevation Certificate will be required). 

b) the elevation of the lowest existing floor as determined by a Professional Engineer or an RPLS. 

c) proposed elevation of the improvements. 

 A traffic impact analysis for site development projects that generate traffic volumes in excess of 1,000 H)
vehicles trips per day. 
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 Proof of potable water service in the form of 1) receipt for paid impact / meter fees from the applicable H)I)
water supplier, 2) water bill, OR 3) copy of drillers log for private water well. 4) an engineered or certified 
rainwater collection system.. 

 An Engineering Summary Report.  The summary report shall be signed and sealed by the responsible I)J)
Professional Engineer and shall address the following topics: 

 An engineering drainage report to support all drainage designs including complete computations 1)
provided in an orderly manner with clearly stated assumptions and design basis. 

 If any revision to a FEMA Flood Insurance Study is required, discussion of the character of the 2)
changes and the reasons requiring map revision shall be provided. 

 Specification of the source of water and wastewater service including copies of relevant service letters 3)
and other necessary approvals. 

 Construction plans conforming to the following: J)K)

 Cover Sheet showing name, address and phone numbers for the record Owner, proposed project 1)
name, location map, sheet index, certifications and signature blocks, the names of the engineer and 
surveyor, the project address, the submittal date, and the bearing basis and benchmarks list.  

 Existing Conditions Sheet showing property lines with bearings and distances; locations of existing 2)
structures and improvements; significant trees 12” caliper and larger; centerline of drainageways and 
existing drainage structures; 100-year floodplain boundaries if applicable; existing topographic data at 
1-foot contour intervals; locations, sizes and descriptions of all existing utilities; location, dimensions, 
names and descriptions of all existing or recorded rights-of-way and easements; and location of City 
Limit and ETJ lines.  

 Erosion and Sedimentation Control Plan showing location, size and character of all temporary and 3)
permanent erosion and sediment control measures, contractor staging areas, and proposed cut and fill 
areas. 

 Site Plan showing location and dimensions of all existing and proposed buildings, driveways, and 4)
parking facilities with sufficient dimensional control information to allow proper construction staking.      

 Grading and Drainage Plan with drainage areas and design flows; detailed design of drainage facilities 5)
including channel sections, storm sewers, and detention basins; existing and proposed topographic 
conditions at one-foot intervals; benchmarks; and design flow calculations. 

 Base flood elevations and existing and proposed finished floor elevations for any structures located in 6)
a floodplain or within three hundred (300) feet of a floodplain. 

 Utility Plan Sheet showing layout and pipe sizes for the proposed water distribution and  wastewater 7)
collection systems; well locations; on-site wastewater treatment and disposal system locations with 
design capacity information, if applicable; locations of fire hydrants, valves, meters; design details for 
connections to municipal water system; plan and profile information for water utility line in the public 
ROW or public utility easements; and, if applicable, detailed design sheets for lift stations.  

 Construction Details. 8)
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4.3.3 COMMERCIAL SITE PLAN EXEMPTIONS 

The County Engineer, with approval of the Commissioners Court, may determine that a project is exempt from 
County site permitting requirements. A site plan is not required for the following: 

 Construction or alteration of single family, two-family (duplex), or three-family (triplex) properties. A)

 Removal of a tree not protected under this ordinance. B)

 Interior alteration of an existing building. C)

 Construction of a fence that does not obstruct the flow of water. D)

 Clearing of an area 15 feet wide for surveying and testing;. E)

 Restoration of an existing building that begins within 12 months of the date of the damage. F)

 Placement of a temporary commercial portable building that does not impede or divert drainage.  For the G)
purposes of this exemption “temporary” means a duration of less than six (6) months and the intended 
uses include job site construction trailers, sales trailers, etc.  Removing and replacing the portable building 
does not restart the six (6) month temporary use limitation. 

 Operation of a home-based business on the same property as a primary residence, or an agriculture H)
business that typically generations 50 or fewer ADT qualifies for permitting as a Residential Construction 
Permit under this Ordinance and is not subject to Commercial Construction Permit requirements.  (ADT = 
Average Daily one-way Trips.  A vehicle counts as one ADT when arriving and again as one ADT when 
leaving.  50 or fewer ADT typically translates to 25 or fewer customers or visitors traveling to and from the 
business per day.  Consult the County Engineer if additional clarification is needed.) 

 

4.4 RESIDENTIAL CONSTRUCTION PERMIT 

 The following activities require a Residential Construction Permit through Caldwell County: A)

• Construction of a new residential structure. 

• Additions to existing residential structures that result in an increase in the number of bathrooms or 
bedrooms. 

• Installation of a manufactured home. 

• Reconstruction or rehabilitation of an existing residential structure damaged by fire or flood where the 
estimated cost of reconstruction or rehabilitation exceeds 30% of the pre-damage value of the 
structure. 

 Enclosure of an existing staircase or porch, construction of a carport for fewer than 10 cars, construction of B)
a deck, roof replacement, remodeling of an exterior façade, and sidewalk construction are specifically 
exempted from the requirement to obtain a Residential Construction Permit.   
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 Operation of a home-based business on the same property as a primary residence, or an agriculture C)
business that typically generations 50 or fewer ADT, qualifies for permitting as a Residential Construction 
Permit under this Ordinance and is not subject to Commercial Construction Permit requirements.  (ADT = 
Average Daily one-way Trips.  A vehicle counts as one ADT when arriving and again as one ADT when 
leaving.  50 or fewer ADT typically translates to 25 or fewer customers or visitors traveling to and from the 
business per day.  Consult the County Engineer if additional clarification is needed.) 

 Residential Construction Permits issued are valid for two (2) years or until construction is complete, D)
whichever comes first.   

 A residential construction permit application shall be accompanied by the following: D)E)

• A copy of the recorded final plat, if a legally subdivided lot, OR a copy of the metes and bounds 
description and accompanying surveyors sketch for acreage tracts. 

• A copy of the deed or other officially recorded documentation establishing ownership of the property. 

• Tax certificates indicating that payment of all current tax obligations (County, City, school, etc.) has 
occurred. 

• A sketch or rendering of the proposed construction or addition showing location of existing structures; 
existing and proposed driveway(s); approximate distances from the improvements to existing property 
boundaries; floodplain; easements; residential or public water wells; location of on-site sewage 
facilities including tanks, pumps, and effluent fields.   

• The foundation of all residential homes shouldall be a minimum of twelve (12) inches higher than the 
surrounding ground. 

• Proof of potable water service in the form of 1) receipt for paid impact / meter fees from the applicable 
water supplier, 2) water bill, OR 3) copy of drillers log for private water well.. 4) an engineered or 
certified rainwater collection system. 

• If the residence is located inside of or within 300 feet of a floodplain, the first finished floor elevation of 
any proposed habitable structures must be at least two (2) feet above the adjoining base flood plain 
elevation and the following must accompany the permit: 

a) Base flood elevation of the floodplain(s) (an Elevation Certificate will be required). 

b) the elevation of the lowest existing floor as determined by a Professional Engineer or an RPLS. 

c) proposed elevation of the improvements. 

• If served by an on-site sewage facility, a copy of the approved OSSF permit issued through Caldwell 
County. 

The parcel for which the permit is being applied must be an Original Tract or a legally platted lot through 
Caldwell County Commissioners Court or exempt from platting under the provisions of this ordinance or the 
Texas Local Government Code. 
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4.5 MANUFACTURED RENTAL HOME COMMUNITY STANDARDS 
As authorized under Section 232.007 of the Texas Local Government Code to protect public welfare and 
promote orderly development within the County, Caldwell County adopts the standards provided in the 
Appendices to this ordinance for construction of streets, drives, floodplains and drainage within Manufactured 
Rental Home Communities.  Developers of Manufactured Rental Home Communities shall apply for approval 
under the general guidelines, process and Fees applicable under Section 3.0 of this Ordinance.  Construction 
or development of a Manufactured Rental Home Community may not begin until the Plat of the planned 
community is approved by Commissioners Court and the Construction Plans are approved by the County 
Engineer in accordance with this Ordinance. 

4.5.1 PLAT REQUIRED 
For the purpose of Manufactured Rental Home Community review and permitting, a Plat complying with the 
standards of Section 3 prepared by an RPLS of the proposed community shall be prepared showing the 
general features, boundaries, areas designated for common use (such as joint use access areas, rights-of-way, 
areas designated for utilities) as required for subdivision plats.  The Plat of the community shall comply with 
Appendix A of this Ordinance and indicate the dimensions and area for each Manufactured Rental Home.   

4.5.2 CONSTRUCTION PLANS 
Construction plans for the Manufactured Rental Home Community shall accompany the Plat application to 
Caldwell County and be subject to the standards, review procedures and processes of Section 4.2, and the 
appendices of this Ordinance. Manufactured Rental Home Communities shall comply with Sections 3.8 (Fiscal 
Security for Subdivisions) and 5.1 (Construction Inspection Procedures) of this Ordinance. 

4.5.3 ADDITIONAL REQUIREMENTS 
Manufactured Rental Home Communities shall meet the following additional requirements: 

•  Design and construction of all streets shall follow standards for Private Streets as provided in this 
Ordinance.  EXCEPTION: Streets within Manufactured Rental Home Communities will NOT be 
considered for conversion to a Public Street or acceptance by the County for maintenance.  Notes and 
Certifications in Section 3 related to private street conversion to public street or acceptance by the 
County for maintenance shall be appropriately modified. 

• Manufactured rental homes shall not be located in flood prone areas.  Any lots for manufactured rental 
homes that include or are adjacent to flood prone areas shall require specification of an easement 
defining the boundary of the regulatory floodplain and prohibiting construction therein. 

• All mobile homes must be tied down or anchored in accordance with TCEQ standards. 

• The foundation of all mobile homes must be closed in. 

 

4.6 WORK IN THE PUBLIC RIGHT-OF-WAY PERMIT PROCEDURES 
All construction or activity of any kind within the County’s right-of-way, including installation of overhead or 
underground utilities; construction, expansion, or rehabilitation of driveways; construction of sidewalks, signage 
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or drainage facilities; placement of fill; grading; paving; surveying; blocking of traffic; boring under the highway; 
or any other activities which may affect normal operations within the public right-of-way shall require issuance 
of a  Work in the Public Right-of-Way Permit in accordance with the Appendices of this Ordinance. 

 

4.7 FLOODPLAIN REVISION PROCEDURES 
Under FEMA’s National Flood Insurance Program (NFIP), it is the responsibility of the County to assure that 
local Flood Insurance Rate Maps (FIRM) continue to accurately represent the boundaries of the 100-year 
floodplain (the “Special Flood Hazard Areas” (SFHA)) when development within the community results in 
changes to the flood boundary. Applications for subdivision or site construction permits in Caldwell County shall 
include detailed hydrologic and hydraulic analyses of existing and proposed Base Flood Elevations (BFE) and 
floodplain boundaries. If it is determined by the County Engineer or Floodplain Administrator that changes to 
BFE’s and floodplain boundaries along regulatory floodplains warrant notification to FEMA and revision of 
existing maps, the applicant shall submit appropriate applications and documentation and shall provide copies 
of correspondence necessary to achieve FEMA approval of map revisions. Procedures and policies regarding 
floodplain revision are presented in Appendix H. 

    

4.8 WAIVER PROCEDURES 

 The County Engineer may grant a waivers from Section 4 of this Ordinance and from the technical A)
standards outlined in the Appendices if an applicant requests it in writing and the County Engineer finds 
that, because of special circumstances applicable to the property involved, a strict application denies such 
property of privileges or safety enjoyed by other similarly situated property. Where such conditions are 
found, the waiver permitted shall be the minimum departure from the terms of this regulation as necessary 
to avoid such deprivation of privileges enjoyed by such other property and to facilitate a reasonable use. 
The County Engineer may not grant a waiver if it would provide the applicant with any special privileges not 
enjoyed by other similarly situated properties with similarly timed development, or if based on a special or 
unique condition which was created as a result of the method by which a person voluntarily subdivides land 
after the adoption date of these regulations. 

 The County Engineer reserves the right to require that granting of a waiver shall be contingent upon the B)
recordation/codification of special conditions or design requirements as identified and stipulated by the 
County Engineer.   

 Waivers for engineering design and compaction tests shall not be granted except as may be determined to C)
be an acceptable and usual engineering practice and approved by the County Engineer and the County 
Commissioner. 

 All waivers must be based on the general intent of these regulations and deemed to be in the public D)
interest or of negligible negative impact to the public interest. 

 An applicant may appeal a waiver determination made by the County Engineer to the Commissioners E)
Court. 
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5.0 OTHER DEVELOPMENT PROCEDURES 

5.1 CONSTRUCTION INSPECTION PROCEDURES 

 The Owner or his contractor shall notify the County Representative a minimum of forty-eight (48) hours A)
prior to the time of start of construction of streets and drainage in the subdivision. Start of clearing shall be 
defined as clearing of road right-of-way only. Contractors working within public rights-of-way shall obtain a 
permit and provide prior notice at least forty-eight (48) hours in advance of construction to all utility 
companies and other relevant stakeholders with facilities located in the right-of-way.  

 The Owner will require any contractor performing work to keep accessible on the work site a copy of B)
approved construction documents with the latest revisions for the use of representatives of the County, 
Owner, and the Owner’s engineer. 

 The Owner shall designate a representative(s) to be responsible for all communications with the County C)
concerning the work. The inspected work must not deviate from the approved construction documents. 
Field adjustments which do not affect project integrity, cost, or construction time, and which are consistent 
with the intent of the design, will be approved by the County Representative. After initial approval of the 
Construction Documents, the Owner may make changes to the construction documents, subject to the 
approval of the County Representative, and any such approved changes will be forwarded to the Inspector. 

 Procedures for construction inspection shall include the following: D)

 The Owner and his contractor shall request and attend a pre-construction meeting with the County 1)
Representative. Schedule of construction and frequency and type of field inspections and source and 
number of field tests will be determined at this meeting. If on-site or local unprocessed base material is 
proposed, or if “density control” is specified, a representative of the Owner or contractor’s field control 
lab shall also attend the preconstruction meeting.  

 The Owner will distribute approved plans prior to convening the pre-construction meeting. The pre-2)
construction meeting will be held prior to start of any construction. At a minimum, the conference shall 
consist of introduction of all parties with an exchange of phone numbers and addresses and a 
discussion of: (1) start dates and schedule of events; (2) erosion and sedimentation controls; (3) traffic 
control and barricades; (4) identification of superintendents; (5) special conditions or provisions to 
plans and/or specifications including the approved QA/QC plan; and (6) final acceptance guidelines. A 
minimum of two days notice of the conference will be given to the: 

a) Owner’s representative. 

b) Consulting engineer for the Owner. 

c) Contractors for roads, drainage, and utilities. 

d) City engineers, if appropriate;. 

e) Water and wastewater construction inspectors, if appropriate. 

f) County Engineer. 
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 Field inspections and field control tests shall be performed in accordance with the approved QA/QC 3)
plan and include, but are not limited to, the following: 

a) Utility installation backfill and density tests as required. 

b) Preconstruction inspection of any on-site or local sources of base material. If directed by the 
Inspector, a testing laboratory shall make site and laboratory investigations at the Owner’s 
expense to confirm that materials meet required construction specifications. 

c) Sub-grade preparation including fills, cuts, ditch excavation and sub-grade sterilization. Notify the 
Inspector prior to all materials tests. Copies of all test results are to be provided to the Inspector 
including any retests. All retest results will clearly identify the failed test that they are addressing 
so that an audit can be completed.  Approval by the Inspector is required prior to placement of 
base. 

d) Placement and compaction of base material as required. Notify the Inspector prior to all materials 
tests.  Approval by the Inspector is required prior to placement of pavement. 

e) Pavement of roads and streets as required. The contractor shall notify the Inspector at least 
twenty-four (24) hours prior to start of paving after base is approved. He shall provide any required 
data on pavement mixes, tests to be performed, etc., at least five (5) days prior to start of paving. 
Pavement placement and consolidation may be inspected at the option of the County. 

 When a major item, such as excavating, placing of storm sewer pipe, processing of base, placing of 4)
curb and gutter, placing of structures, laying asphaltic concrete, or construction of drains, is under way, 
the Inspector will make follow up visits to the site at appropriate intervals. If the work is stopped for any 
reason (e.g., rain, strike, lack of materials, equipment breakdown, etc.) for seven (7) calendar days or 
more, the Inspector shall be notified twenty-four (24) hours in advance of work startup.  

 The Inspector shall be given twenty-four (24) hours notice when the contractor anticipates each 5)
bluetop/density stage, subgrade approval for base, base approval or approval for a succeeding lift of 
base, base approval for prime coat, and placement of asphaltic concrete. Expected calls for Inspector 
notification will be made as follows: 

a) subgrade approvals for base. 

b) density tests for each lift of base. 

c) approval of blue top of base for prime coat. 

d) placement of asphaltic concrete. 

 Twenty-four (24) hours before asphalt paving is planned, notifications must be given for plant 6)
monitoring of asphaltic concrete production in order for the asphalt to be acceptable to Caldwell 
County. When weather conditions are questionable, plant monitoring may be placed on standby for a 
short-notice start. 

 The Inspector shall be notified at least twenty-four (24) hours before concrete is placed to allow the 7)
scheduling of onsite testing. 

 The Inspector shall be notified as early as practicable but no less than twenty-four (24) hours in 8)
advance of any work to be performed on Saturdays, Sundays, or holidays. 
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 The contractor or Owner shall request final inspection in writing. Inspection shall be performed by an 9)
inspector qualified and approved by the Commissioners Court. The County shall make the requested 
inspection no later than ten (10) days following receipt of the written request. A written “punch list” 
listing all deficiencies noted on the final inspection and uncorrected deficiencies from previous field 
inspections, shall be provided to the contractor within five (5) days following the final inspection, and if 
requested also provided to the Owner. 

 Unless prior arrangement has been approved by the Commissioners Court, no partial acceptance of 10)
completed construction will be approved. If required, partial acceptance shall be allowed only after 
consideration of access, drainage, and other matters related to the well-being and safety of the public. 

 Defects noted during final inspection shall be corrected within thirty (30) days. Written request for re-11)
inspection for correction of defects will be required unless specifically waived by the County 
Representative. 

 Unless otherwise specified, materials and equipment furnished for permanent installation in the work 12)
shall conform to all applicable requirements of the Contract Documents and shall be new and 
undamaged when installed or otherwise incorporated into the work.  

 Unless otherwise specified, all soil moisture-density tests and other tests performed on the site to 13)
determine the quality of material to be incorporated into the project will be as directed by the County 
Representative. Frequency, time, locations, and procedures of tests will be coordinated and approved 
by the inspector. Testing must be conducted by an independent laboratory approved by the County 
Engineer. Payment for all initial testing and all retesting of failed materials will be the responsibility of 
the Owner. The extent of required investigations and retesting due to failed tests will be determined by 
the County Representative. 

 The County Representative may require two or more passing retests for each failure before 14)
acceptance. Manufactured materials to be incorporated into the project shall meet the requirements of 
the approved Construction Documents; e.g., reinforcing steel, expansion joint materials, concrete pipe, 
cement, miscellaneous steel, cast iron materials, flexible base. The Owner may be required to furnish 
a manufacturer’s certificate stating that the material meets the requirements specified for this project.  

5.2 PROCEDURES TO CONVERT PRIVATE STREETS TO PUBLIC STREETS 

 A subdivision with private streets may request that the County convert the right-of-way to a public street as A)
follows: 

 An entity responsible for maintaining the private streets within a subdivision may make application to 1)
the County to accept as public right-of-way all lots within the subdivision which are used as private 
streets under the following conditions: 

a) An application is made which includes evidence that a majority of the owners of the lots within the 
subdivision are favorable to the action. 

b) An inspection has been completed to the satisfaction to the County which assesses the conditions 
of the private streets relative to the requirements for streets at the time the application is made. 

c) The application includes a plan for addressing any deficiencies noted in the inspection and for the 
removal of or licensing agreement for all non-standard improvements in the right-of-way (gates, 
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guard house, aesthetic elements, landscaping requiring special maintenance, etc.). 

d) The private streets connect directly to an adjacent public right-of-way which has already been 
accepted for public maintenance. 

 Upon receipt of the application, the County will determine if the conversion to public right-of-way is in 2)
the best interest of local residents and the citizens of the County.  The County will: 

a) Review the application and inspection to confirm that the right-of-way and improvements meet the 
current street requirements or, if they do not, that a plan has been provided for any remediation 
that may be required including fiscal security as required. 

b) Confirm that the final condition of the right-of-way will not contain any unapproved elements in the 
horizontal clear zone or elements which would require maintenance practices which are not typical 
for County crews. 

c) Hold a public hearing to receive public input on the requested action. 

 After the County has determined that it is willing to accept the private street, the applicant will have a 3)
surveyor prepare the dedication documents as required by current codes. 

 In no event shall the County be obligated to accept the private streets as public and any acceptance by 4)
the Court is at its sole discretion. 

 The County may, as required to provide for the public’s health, safety and welfare, utilize the following B)
procedure to convert unmaintained private streets to public streets: 

 Notify the responsible entity that deficient conditions have been reported and that repair or restoration 1)
is required. 

 Post signs as needed warning the general public which is leaving the public right-of-way and entering 2)
the private street that unsafe conditions exist. 

 Inspect the private street to determine the cost of remediation and prepare a plan to cover the cost of 3)
remediation via a property tax assessment and/or inclusion of all or part of the remediation in a future 
bond election. 

 Hold a public hearing to receive public input on a proposed plan for remediation and acceptance. 4)

 During a subsequent Commissioners Court meeting, determine by vote whether or not to pursue the 5)
conversion plan. The Commissioners Court is not obligated to have such a vote on the same 
subdivision any more frequently than once every four years. 

 Utilize dedication documents or the condemnation process as needed to convert the private streets to 6)
public streets. 

 Implement the remediation and initiate cost recovery per the plan. 7)

5.3 PROCEDURE TO CANCEL AN EASEMENT OR RIGHT-OF-WAY  

 Persons making a request for cancellation of right-of-way shall submit a letter to the County Engineer and A)
the County Commissioner. The letter should state the reason for the request. The request for cancellation 
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will be placed on the agenda for consideration by the Commissioners Court based on comments from the 
County Engineer. The following documents shall be submitted with the request: 

 Application form signed by the person cancelling the ROW/easement or their agent; 1)

 Sketch and field notes describing the easement or right-of-way to be cancelled. 2)

 Signed letters of approval or concurrence with the request from all adjacent and abutting property 3)
owners. 

 For public utility easements, a letter (or standard form) from all utility companies (electric, telephone, 4)
cable, water and wastewater, gas, etc.) serving the area stating they have no need for the easement 
requested for cancellation, and a sketch and field notes describing any easement to remain for utilities. 

 If the right-of-way to be cancelled was dedicated by a plat approved by a city or town under their extra-5)
territorial jurisdiction authority, then letters from appropriate city officials shall be provided confirming 
their concurrence with the cancellation request. 

 Cancellation requests for public utility easements will be processed through the Commissioners Court only B)
if these public utility easements were established by a plat approved by the Commissioners Court.  

 If the drainage easement is also a public utility easement and is located within the extra-territorial C)
jurisdiction of a city or town, then the public utility easement must be cancelled in accordance with the 
applicable interlocal agreement or, in the event there is no interlocal agreement, vacated by the city or 
town prior to cancellation of the drainage easement by Caldwell County.  

 The request for drainage easement cancellation will be investigated by the County Engineer and a D)
recommendation made prior to the public hearing. If the request is considered favorably by the 
Commissioners Court, a public hearing will be scheduled for Commissioners Court on a date no earlier 
than thirty (30) days after the acceptance of the request. This will allow time for posting notices at the 
Courthouse and in the local newspaper for a period of three (3) weeks and for the public hearing to be held 
at a regular session as required by Texas law. Following the public hearing, the Commissioners Court may 
take action on the request on the same date. 

5.3.1 OTHER CANCELLATION REQUESTS  

 Cancellation requests for lot lines, building setback lines, private access easements, or any other A)
cancellation requests within the extra-territorial jurisdiction of a city or town, other than for right-of-way or 
drainage, will be in accordance with the applicable interlocal agreement or, in the event there is no 
interlocal agreement, be vacated by the city or town prior to cancellation by Caldwell County.. 

 Cancellation requests for private ingress / egress / access easements must be negotiated between the B)
grantee and grantor of such easements. 

 Cancellation requests for private streets or for reserves must be made to the property owner. C)
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6.0 FEES  

 The Commissioners Court requires payment of an application fee to cover the cost of the County’s review A)
of a subdivision plat and inspection of public infrastructure improvements described by the plat. This fee 
will vary based on the number of proposed lots in the subdivision, the acreage described by the plat, the 
type of proposed roadway, drainage and other public infrastructure improvements, or any other reasonable 
criteria determined by the Commissioners Court. All administrative fees including fees for review of a 
Preliminary and Final Plat, construction plans, plat cancellation / revision, and inspection fees, shall be paid 
to the County prior to commencement of the requested review or inspection. 

 These fees will be reviewed annually by the Commissioners Court and adjusted to recover the cost of B)
reviewing and inspecting subdivisions submitted to the County. 

  

7.0 SEVERABILITY  
It is the intention of the Commissioners Court that the sections, paragraphs, sentences, clauses, and phrases 
of this ordinance are severable and, if any phrase, clause, sentence, paragraph, or section of this ordinance 
shall be declared unconstitutional by the valid judgment or decree of any court of competent jurisdiction, such 
unconstitutionality shall not affect any of the remaining phrases, clauses, sentences, paragraphs or sections of 
this ordinance, since the same would have been enacted by the Commissioners Court without the incorporation 
in the ordinance of any such unconstitutional content.  
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APPENDIX 
A. APPENDIX A – SUBDIVISION LAYOUT REQUIREMENTS 
Preliminary Plats and Final Plats for streets and drainage facilities in subdivisions located outside a City’s ETJ 
shall conform to the layout provisions and design requirements set forth below. Subdivisions located inside a 
City’s ETJ shall comply with the approved interlocal agreement or, if there is not an approved interlocal 
agreement, the stricter regulation when City and County requirements conflict. 

A.1. GENERAL REQUIREMENTS 
To provide continuity in flow of traffic and connectivity of the various public utilities and facilities, the following is 
required in all subdivisions: 

 Streets within a subdivision shall not terminate with a cul-de-sac when within 210 feet of the adjoining A)
common boundary, if such adjoining tract is susceptible to subdivision.  

 Each lot greater than one half (1/2) acre shall have a rear lot line easement not less than 15 feet wide for B)
utilities and drainage. Where necessary, side lot line easements of 10 feet for each adjoining lot shall be 
provided. Lots smaller than one half (1/2) acre shall have a rear lot line easement of not less than 10 feet 
and side lot easements, where necessary, of not less than 5 feet. Lots for townhouses and apartments, 
which have no separation of structures, shall match requirements for lots greater than one half (1/2) acre.  

 Drainage facilities requiring more width than the typical drainage easement provides shall be located within C)
drainage easements that are not included within any residential lot.  

 There shall be no reserve strip along any subdivision boundary. D)

 A street terminating in a cul-de-sac may be a maximum of 1,000 ft in length and may provide primary E)
access to a maximum of 20 lots. 

 More than one access to an arterial or collector road is required for any subdivision with more than 30 F)
residential lots. For subdivisions with fewer than 100 lots, the secondary access may be achieved via all-
weather access located in easements dedicated for emergency vehicles (such access may be equipped 
with crash gates). With approval of County Engineer, Ssecondary access requirements may also be met 
via the use of a divided roadway with a minimum 20-ft paved width on each side of the median. In 
considering allowing use of a divided entry in lieu of a second access, the County Engineer will consider if 
any other alternatives are available, if the condition creating the single point of access was created by the 
applicant.  Residential driveways should generally not directly access the divided entry if used in lieu of a 
second access. 

 Traffic Impact Assessment (TIA) is required for assessing need and size parameters for turn lanes, G)
queuing lengths and traffic control devices for approval of any subdivision where the expected number of 
trips generated exceeds any of the following criteria:  

 A residential subdivision which exceeds 2,000 vehicle trips per day using 9 trips per day for each 1)
house or living unit in duplexes / triplexes; or 



 

 51 

 A commercial development which exceeds 1,000 vehicle trips per day.  2)

as calculated using the Trip Generation Manual published by the Institute of Traffic Engineers.  TIA’s shall 
include future traffic for streets serving adjacent properties or developments.  Where streets may connect 
to adjacent undeveloped land in the future, 32 ADT per acre will be assumed from the adjacent property 
and used for analysis of traffic impacts.  For subdivisions assuming residential use of lots in developing 
their Trip Generation or their TIA, the plat(s) shall include  note or deed restriction declaring the following: 

“This subdivision has been approved recognizing that each lot is created for single family residential 
use and, based on that use, the traffic generated should not exceed accepted levels of trip generation 
for the associated roadways. Any future development proposing resubdivision or another land use may 
require a TIA and an appropriate roadway remediation plan prior to approval.” 

 

A.2. RURAL SUBDIVISIONS 

 A Rural Subdivision under this Ordinance has the following characteristics: A)

  It may be served by individual water wells and septic systems or connected to a community water and 1)
wastewater system; and 

 It may utilize open ditch street drainage or underground stormsewers 2)

 The minimum lot size for all lots in a Rural Subdivision is one (1) acre twoone (21) acre. A smaller lot size B)
may be approved as part of a development agreement. This minimum lot size does not apply to lots 
designated by plat note for landscaping, drainage detention, parks, open space, or other common 
community uses.  

 Residential blocks in rural subdivisions should not exceed three thousand feet (3,000’) in length. C)
Exceptions will be considered subject to review and approval by the County Engineer. 

 The minimum lot frontage and building set back along roadways in rural subdivisions shall be as follows: D)

Road Type Minimum Building 

 Lot Frontage Set Backs 

1.) Private Gravel Roadway  100’ 15’ 
2.) Local Streets 125’ 20’ 
3.) Minor Collectors   150’ 25’ 
4.) Major Collectors 225’ 30’ 
5.) Minor Arterials 300’ 30’ 
6.) Major Arterials 375’ 30’ 

 

All existing County Roads and Private Streets are assumed to be MinorMajor Collectors unless the 
Developer submits traffic counts and 20 year traffic forecasts supporting a lower roadway classification.  All 
existing state roadways are assumed to be MajorMajor Arterials unless the Developer submits traffic 
counts and 20 year traffic forecasts supporting a lower roadway classification.  For lots on cul-de-sacs or 
on the outside radius of roadways with 2,500 or fewer ADT’s, the minimum lot width may be measured at 
the building line. 
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 For subdivisions without centralized wastewater collection, lot sizing shall be compliant with the minimum E)
requirements for an organized disposal system (i.e. sewage treatment) design meeting the regulations of 
Caldwell County, the Texas Department of Health Services, the Texas Commission on Environmental 
Quality, and the Texas Water Development Board, as applicable. 

 For subdivisions without centralized wastewater collection, lots shall be configured to comply with TCEQ F)
and Caldwell County septic system regulations and requirements for sanitary easements around public and 
private water wells.  

 Reduced minimum lot sizes and minimum lot frontages may be approved by the Commissioners Court as G)
part of a development agreement addressing parks and open space requirements, accompanying 
alterations to the road design standard tables attached to this ordinance, emergency services, light 
pollution and other factors as may be desirable between the applicant and the Commissioners Court. 

 Lot frontage for “flag lots” shall be platted as provided in this appendix. H)

 

A.3. REQUIREMENTS FOR URBAN SUBDIVISIONS 

 An Urban Subdivision under this Ordinance has the following characteristics: A)

  It is connected to a community water and wastewater system; and 1)

 It utilizes curb and gutter road sections with closed conveyance storm sewer system. 2)

 The minimum lot size for all lots in an Urban Subdivision is one quarter (1/4) acre.  This minimum lot size B)
does not apply to lots designated by plat note for landscaping, drainage detention, parks, open space, or 
other common community uses. 

 In general, the side-yard lot lines in urban subdivisions shall be at approximately right angles to street C)
alignments or radial to curved streets. An arrangement placing adjacent lots at right angles to each other 
should be avoided. 

 Residential blocks in urban subdivisions shall not exceed thirteen hundred feet (1,300’) in length unless D)
such blocks are parallel to and adjacent to an arterial, in which case such blocks shall not exceed 
seventeen hundred fifty feet (1,750’) in length. 

 Block widths in urban residential subdivisions should allow for two (2) tiers of lots back to back, except E)
where abutting an arterial to which access to the lots is prohibited, or where prevented by topographical 
conditions or size of the property. 

 The minimum lot frontage and building set back along roadways in urban subdivisions shall be as follows: F)

Road Type Minimum Building 

 Lot Frontage Set Backs 

1.) Local Streets 70’ 20’ 
2.) Minor Collectors   100’ 25’ 
3.) Major Collectors 225’ 30’ 
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4.) Minor Arterials 300’ 30’ 
5.) Major Arterials 375’ 30’ 

 

All existing County Roads and Private Streets are assumed to be MinorMajor Collectors unless the 
Developer submits traffic counts and 20 year traffic forecasts supporting a lower roadway classification.  All 
existing state roadways are assumed to be Major Arterials unless the Developer submits traffic counts and 
20 year traffic forecasts supporting a lower roadway classification.  For lots on cul-de-sacs or on the 
outside radius of roadways with 2,500 or fewer ADT’s, the minimum lot width may be measured at the 
building line. 

 Reduced minimum lot sizes and minimum lot frontages may be approved by the Commissioners Court as G)
part of a development agreement addressing parks and open space requirements, accompanying 
alterations to the road design standard tables attached to this ordinance, emergency services, light 
pollution and other factors as may be desirable between the applicant and the Commissioners Court. 

 Lot frontage for “flag lots” shall be platted as provided in this appendix. H)

 

A.4. REQUIREMENTS FOR PRIVATE STREETS 

Private streets must meet the following special requirements in addition to all of the standard requirements for 
public streets: 

 Private streets must be constructed within a separate lot owned by the property owners’ association or A)
district. This lot must conform to the County’s standards for public street rights-of-way. An easement 
covering the street lot shall be granted to the County providing unrestricted access to and use of the 
property for any purpose deemed necessary by the County. This right shall also extend to applicable utility 
providers operating within the County and to other necessary governmental service providers, such as the 
U.S. Postal Service. The easement shall also permit the County to remove any vehicle or obstacle within 
the street lot that may impair emergency access. 

 A private street subdivision shall provide a minimum of eighty feet (80') of access frontage on a public B)
street for subdivision entrances in order to accommodate a median-divided entrance with appropriate 
vehicle stacking, queuing and turnaround area. Primary access into a private street subdivision shall be 
from a major roadway, which has a minimum right-of-way of sixty feet (60'), or from a larger roadway, as 
shown on the County’s Thoroughfare or Transportation Plans. Restricted access entrances shall not be 
allowed from alleys or private driveways or parking lots. A private street subdivision shall provide a 
minimum of eighty (80) feet queuing distance between edge of pavement of public roadway and 
subdivision gate. As an alternative to the queuing distance the applicant may dedicate and promptly 
construct deceleration/acceleration turning lanes. 

 Any private street (and any other type of gated entrance) which has an access control gate or cross-arm C)
must have a minimum uninterrupted pavement width of twenty-four feet (24') at the location of the gate or 
access control device, both ingress point and egress point, regardless of the type of device used. If an 
overhead, or lift-up, barrier is used, it must be a minimum of sixteen feet (16') in height above the road 
surface, and this clearance height shall be extended for a minimum distance of fifty feet (50') in front of and 
behind the location of the device. All gates and cross-arms must be of a breakaway design. A minimum 
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vehicle stacking distance of one hundred feet (100') shall be provided from the right-of-way line of the 
public road from which the private street subdivision is accessed to the first vehicle stopping point, which is 
usually an access request keypad, a telephone, or a guard’s window. Adequate distance shall be provided 
between the access request point(s) and the entry barrier, or gate, to accommodate a vehicle turnaround 
as described below. 

 A paved turnaround space must be located in front of (i.e., prior to passage of) any restricted access D)
entrance barrier, between the access request device and the barrier or gate, to allow vehicles that are 
denied access to safely exit onto public streets without having to back up, particularly into the public street 
upon which the entrance is located. The design and geometry of such turnaround shall be of such 
pavement width and having such inside turning radius that it will accommodate smooth, single-motion U-
turn movements by the following types of vehicles: 

 Larger passenger vehicles, such as full-sized vans and pickup trucks, 1)

 Passenger vehicles with short trailers up to twenty-four feet (24') in length, such as small flatbed, 2)
camping or box-type trailers, 

 The types of service and utility trucks that typically visit or make deliveries to neighborhoods that are 3)
similar to the proposed private street subdivision, such as utility service vehicles, postal or UPS 
delivery trucks, and two- to three-axle flatbed or box-type trucks used by contractors and moving 
companies. 

 The County Engineer or the Commissioners Court may require submission of additional drawings, plans or E)
exhibits demonstrating that the proposed turnaround will work properly, and that vehicle turnaround 
movements will not compromise public safety on the entry roadway or on the adjacent public street(s). 

 Any public water, sewer and drainage facilities, streetlights, and traffic-control devices, such as traffic F)
signs, placed within the private street lot shall be designed and constructed to County standards.  All 
private traffic-control devices and regulatory signs shall conform to County standards. Any County 
regulations relating to infrastructure financing, developer cost participation, and capital cost recovery shall 
apply to subdivisions with private streets, with the exception of those applying to street construction. 

 The metering for utilities such as water, gas and electricity shall be located on the individual lots to be G)
served, not grouped together in a centralized location(s), such as “gang-box” style metering stations, which 
shall not be permitted. 

 The entrances to all private streets shall be clearly marked with a sign, placed in a prominent and visible H)
location, stating that the streets within the subdivision are private, and that they are not maintained nor 
regularly patrolled by the County. All restricted access entrances must be manned twenty-four (24) hours 
every day, or they must provide a reliable, alternative means of ensuring County and emergency access to 
the subdivision, preferably with an Opticom-type system for emergency access, by the County and other 
utility or public service providers, such as postal carriers and utility companies, with appropriate 
identification. The method to be used to ensure County and emergency access into the subdivision shall be 
approved by the County and by all applicable emergency services providers prior to engineering release 
for construction of the subdivision. If the association or district fails to maintain reliable access as required 
herein, the County may enter the subdivision and remove any gate or device which is a barrier to access at 
the sole expense of the association. The applicable association or district documents shall contain 
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provisions in conformity with this Section which may not be amended without the written consent of the 
County. 

 

A.5. CONSERVATION SUBDIVISION INCENTIVES 
Alternate standards are available for subdivisions which voluntarily implement the following provisions: 

• Provide 40% of the original tract acreage as open space, conservation land, parks (public or private) 
and / or community amenities;   

• Implement water quality best management practices achieving a total reduction of 80% of Total 
Suspended Solids (TSS) from post-development stormwater flows; and 

• Incorporate an Integrated Pest Management Plan and Fertilizer Plan that minimizes use of Nitrogen 
and Phosphorus-based fertilizers. 

For subdivisions meeting the above requirements the following incentives are available: 

• Minimum lot sizes of this ordinance are waived; however, lots served by on-site water wells or OSSF 
must comply with applicable state and Caldwell County regulations for lot size and setbacks. 

• Minimum lot frontages of this ordinance may be reduced by 40%. 

• Minimum centerline radius and tangent length between reverse curves or compound curves is waived; 
however, minimum stopping sight distances and intersection site distances must be maintained. 

For subdivisions using an urban street standard, the total number of single family lots under these incentives 
shall not exceed the total acreage of the tract minus the acreage of any multifamily or commercial components 
divided by 0.25. 

For subdivisions using a rural street standard, the total number of single family lots under these incentives shall 
not exceed the total acreage of the tract minus the acreage of any multifamily or commercial components 
divided by 1. 

 

A.6. REQUIREMENTS FOR FLAG LOTS 

 Flagged lots in all subdivisions, regardless of the State requirement to plat or not, shall conform to these A)
requirements. These provisions only apply to multiple flag lots within a subdivision. 

 A flag lot consists of a “stem” which is typically long and narrow and a “flag” section area which is typically B)
a larger area where land development occurs. 

 All subdivisions with two (2) or more adjacent flag lots shall be platted. C)

 Flag lots shall generally be avoided and used only where property lines, topography and / or drainage D)
constraints require use of flag lots to develop property at similar intensity enjoyed by similarly situated 
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property.  The number of flag lots shall under no circumstancesnot exceed 5% of the total lots created, 
whichever is higher. 

 Flag lots shall establish a building line within the “flag” and have a minimum width in conformance with E)
A.2(B) or A.3(B) at this building line. 

 The stem of each flag lot in a platted subdivision shall be a minimum of thirty feet (30’) twenty feet (20’) F)
wide and shall provide access to a public roadway. The sum of adjacent “stems” may not exceed one 
hundred and twenty feet (120100’). 

 A “Joint Use Driveway Access Agreement” shall be provided and filed with the subdivision and shown on G)
the plat if the access “stem” of two or more flag lots are adjacent to each other. No property owner shall 
place any fences, walls or any other obstructions within the area covered by the “Joint Use Access 
Agreement”. The paved driveway within the “Joint Use Access Agreement” shall be a minimum of eighteen 
(18’) feet and shall include a minimum clear zone width of six feet on either side of the pavement.  

 Design, construction, and maintenance of a Shared Access Driveway and the “Joint Use Driveway Access H)
Agreement” must be approved by the County Engineer. 

 All driveways shall comply with the regulations and standards of this ordinance unless determined by the I)
County Engineer that an alternative design would improve safety and traffic flow. 

 

B. APPENDIX B – STREET DESIGN REQUIREMENTS 
Street design standards in Caldwell County apply to newly constructed roadways regardless of whether they 
are intended to be accepted by the County for maintenance or privately maintained.  These standard are based 
upon anticipated Average Daily Traffic counts (ADT assuming one-way trips) for the proposed roadway.  Where 
streets may connect to adjacent undeveloped land in the future, 32 ADT per acre will be assumed from the 
adjacent property and used for classifying roadways and pavement design.  ADT calculations shall be 
calculated based on the current edition of the Trip Generation Manual published by the Institute of 
Transportation Engineers and shall be approved by the County Engineer. 

B.1. STREET GEOMETRIC STANDARDS 
Table B-1 presents a summary of Urban (curb/gutter) roadway design standards for the above-defined 
roadways. Table B-2 presents a summary of Rural (shoulder-section) roadway design standards for the above-
defined roadways. Any deviation from these standards shall require a waiver.   

 

B.2. GENERAL STREET DESIGN REQUIREMENTS 

 Roadway design standards, unless specifically identified, shall be standards that are found in common A)
usage by the Texas Department of Transportation. Design guidelines shall follow the American Association 
of State Highway Transportation Officials’ Policy on Geometric Design of Rural Highways. Design for 
horizontal curves including stopping sight distance and superelevation shall conform to the formulae, 
principles, and guidelines of the American Association of State Highway and Transportation Officials 
(AASHTO), “A Policy on Geometric Design of Rural Highways.”  
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 All non-standard designs of roadside ditches, retaining walls, and other street appurtenances shall require B)
review and approval by the County Engineer. 

 Lots restricted by plat note to one single-family residence shall be assumed to generate 9 one-way trips C)
per day. ADT counts for all other properties shall be determined on a case-by-case basis and approved by 
the County Engineer. 

 Minimum cross slope grade for all streets shall be two percent (2%). No cul-de-sac shall have a cross-D)
slope exceeding six (6%) percent. 

 Grade changes of greater than eight-tenths percent (0.8%) shall be connected by vertical curves. The E)
minimum length (L) of vertical curves shall be one hundred feet (100’) or shall conform to the formula: 

L = KA (whichever is greater) 

where A is the algebraic difference in the tangent approach grades expressed as a whole number, and K is 
established in accordance with the Design Guidelines “Geometric Design for Local Roads and Streets”, for 
sag and crest vertical curves, with credit given to the use of proper street lighting. 

 Approach grades on an intersecting street should be limited to three percent (3%) for at least fifty feet (50’) F)
unless sight distances are in excess of the AASHTO Design Guide minimum for stopping on a grade level, 
in which case the approach grades should not be greater than six percent (6%). Where sidewalks cross 
intersecting streets, street grades along the crosswalk area shall be compliant with relevant accessibility 
regulations per the Americans with Disabilities Act and the Texas Accessibility Standards. 

 Subject to approval by the County Engineer, slopes for occasional short runs between intersections may G)
exceed maximum grade values indicated in Tables 7-1 and 7-2; however, maximum grades through 
intersections may not exceed the maximum specified values. 

 Superelevation may be used in conjunction with horizontal curves to meet design speed requirements for H)
urban and rural subdivisions. The maximum superelevated rate for curb/gutter roadways is limited to 0.04 
ft/ft. Special attention must be given to assuring correct transitions from the superelevated roadway section 
to intersecting crowned roadway sections or driveway grades. 

 Roadside drainage ditches shall be contained entirely within the ROW or within a dedicated drainage I)
easement. 

 Headwalls, catch basins or other culvert structures shall be designed in accordance with the drainage J)
requirements of this ordinance and typical construction details of the Texas Department of Transportation, 
as applicable. No headwall, wing-wall, or other structural member shall protrude above the surface of the 
traveled roadway. Headwalls flush with road embankment slopes (at 3:1 or flatter) are preferred for any 
culverts parallel to streets or driveways. 

 Special consideration shall be given to streets where the horizontal alignment, overhead obstructions, the K)
presence of cross traffic, or other natural or man-made conditions exist such that stopping sight distance 
would become the controlling parameter as it relates to the determination of a minimum length of a vertical 
curve. 

 An increased curve radius may be required where street grades, street cuts, or other natural or man-made L)
obstacles limit stopping sight distance to below that required for the design speed. 
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 Proposed streets in new subdivisions shall be aligned with existing and/or proposed streets on adjoining M)
properties except where, in the opinion of the Commissioners Court, topography, requirements of traffic 
circulation, or other considerations make it desirable to depart from such alignments. 

 Permanent or temporary turnarounds shall be required on all dead-end streets longer than 150 feet unless N)
a waiver is approved by the County Engineer. 

 If proposed local street extensions between subdivisions or subdivision sections are approved and platted O)
without cul-de-sac turnarounds at the section or subdivision boundary, the right-of-way width of the local 
street shall be a minimum of sixty feet (60’) and shall include provisions for a temporary turnaround if 
required by the County Engineer.  

 Whenever possible, streets shall be designed to have curved alignments with minimum centerline radii as P)
specified above. Whenever possible, continuous streets through neighborhoods shall be avoided, 
particularly those connecting two arterials by a direct route. 

 Whenever possible, “T” intersections shall be specified rather than four-way intersections. A tangent Q)
section of at least sixty feet (60’) at right angle to the intersecting through street shall be required prior to 
any bend or curve on the branch street. If this cannot be reasonably achieved due to topographic or other 
constraints, a modified design must be approved by the County Engineer. 

 Where “T” intersections will result in jogs in street alignment, the minimum offset between intersecting R)
street centerlines from opposing sides of a through street shall be 150 feet between local street 
intersections and 300 feet between collector street intersections. The minimum centerline separation 
between two intersecting streets on the same side of a given through street shall be 300 feet. 

 Angles between streets in subdivisions at intersections shall not be less than eighty degrees (80°).  When S)
intersecting angles sharper than eighty degrees (80°) are deemed necessary by the County Engineer and 
the Commissioners Court, the property line at the small angle of the intersection shall be chamfered or 
rounded so as to permit the construction of curbs having a radius of not less than twenty-five feet (25’) 
without decreasing the normal width of the sidewalk area.  

 Where a curb/gutter street intersects a continuing shoulder-section street, stand-up curb and gutter shall T)
terminate as necessary to allow drainage from the curb/gutter section to enter the bar ditch of the shoulder-
section street in a non-erosive manner. Concrete riprap or mortared rock riprap may be required to protect 
the shoulder area where the curb transition occurs 

 The AASHTO Roadside Design Guide shall be used for determining necessary clear zone distances for U)
shoulder section roadways in all unincorporated areas of the County. Clear zones for curb/gutter sections 
with design speed 30 mph or less shall be 3 feet from face of stand up curb For curb/gutter sections with 
design speeds of 35 mph or greater, use the same clear zone distances as used for shoulder-section 
roadways. 

 Streets intersecting State-maintained roadways such as Federal Highways, State Highways, or Farm-to-V)
Market roads, shall require approval of the Texas Department of Transportation. 

 Guardrails shall be designed in accordance with current TxDOT standards. W)
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 If the application includes any non-standard improvements in the right-of-way (gates, guard house, X)
aesthetic elements, landscaping requiring special maintenance, etc.), approval by the Commissioners 
Court of a license agreement for any non-standard improvements will be required prior to approval of the 
subdivision construction plans. 

B.3. CURB/GUTTER STREET STANDARDS 
This Section references roadways serving urban subdivisions located outside the ETJ boundaries of 
incorporated cities. Street types referenced in this Section are as follows: 

• Curb/gutter Local Streets provide vehicular access to single family lots in urban areas.  

• Curb/gutter Collector Streets convey traffic from Local to Arterial Streets and may also provide access 
to residential and nonresidential lots.  

• Curb/gutter Arterial Streets convey traffic from Collectors, other Arterial Streets, and Commercial 
Streets to State Highways or other major roads. They are intended to carry high volumes of traffic, 
more or less continuously. 

• Curb/gutter Commercial Streets provide access to commercial and industrial lots.  

Curb/gutter Streets shall meet the following standards:  

 Curb/gutter Local and Curb/gutter Collector Streets shall provide stand-up curb and gutter on both sides of A)
the street. 

 Curb/gutter Streets shall convey stormwater runoff utilizing a storm sewer system with curb inlets. B)

 Except as approved by the County Engineer, the length of a Curb/gutter Local Street shall not exceed C)
1,500 feet.  

 A cul-de-sac on a Curb/gutter Local Street shall not provide access to more than twenty (20) lots. D)

 Curb/gutter Collector Streets shall be stubbed out to adjacent undeveloped property at spacing intervals E)
not greater than 2,500’ unless this is not possible due to topographic or adjacent development constraints.  

 Except as approved by the County Engineer, the length of a Curb/gutter Collector Street shall not exceed F)
five thousand (5,000) feet.  

 A cul-de-sac on a Curb/gutter Collector Street shall not provide access to more than twenty (20) duplex, G)
triplex, or multifamily lots.  

 Curb/gutter Minor Arterial streets shall be extended to adjacent undeveloped property as determined by the H)
Commissioners Court upon consideration of future circulation needs in the area. 

 A cul-de-sac on a Curb/gutter Commercial Street shall not exceed eight hundred feet (800’) in length and I)
shall provide a turnaround with an eighty (80’) foot right-of-way radius and sixty foot (60’) pavement radius. 

 The spacing of signalized street intersections on major roadways shall not be less than two thousand six J)
hundred feet (2,600’) unless approved by the Commissioners Court.  
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 In general, the spacing of street intersections along an Curb/gutter Major Arterial Street shall not be less K)
than one thousand three hundred feet (1,300’), unless sight-distance or topography dictates a lesser street 
spacing. 

 Medians may be required along Curb/gutter Arterial Streets where street intersection spacing is less than L)
one thousand three hundred feet (1,300’), or driveway spacing is less than two hundred feet (200’). Median 
breaks shall be located at intersections with arterials, collectors, industrial streets, and driveways to 
businesses generating significant daily traffic. 

 The geometric design of Curb/gutter Major Arterial Streets shall conform to the formulas, principals, and M)
guidelines of the American Association of State Highway and Transportation Officials (AASHTO), “A Policy 
on Design of Urban Highways and Arterial Streets.” Curb return radii on an arterial street shall be a 
minimum of thirty-five feet (35’). 

B.4. RURAL (SHOULDER-SECTION) STREET STANDARDS 
This Section references roadways serving rural subdivisions located outside the ETJ boundaries of 
incorporated municipalities. Street types referenced in this Section are as follows: 

• Rural Local Streets provide vehicular access to residential lots in rural subdivisions.  

• Rural Collector Streets convey traffic from Local Streets serving rural subdivisions to Arterial Streets 
and may also provide access to residential and nonresidential lots.  

Rural Streets shall meet the following standards: 

  The Commissioners Court may require that Rural Local Streets be stubbed out to adjacent undeveloped A)
property in order to provide adequate connectivity to existing and/or future development patterns 
anticipated on adjacent tracts. 

 Cul-de-sacs on a Rural Local Street shall not provide access to more than twenty (20) lots.  B)

 Rural Collector Streets shall be extended to adjacent undeveloped property as determined by the C)
Commissioners Court upon consideration of future circulation patterns anticipated in the area. 

B.5. DESIGN OF PRIVATE GRAVEL ROADWAYS 

Private Gravel Roadways may be approved to provide vehicular access to farm, ranch and other rural tracts 
that are generally fifty (50) acres or more in size and where there are no existing public roads. Ranch Roads 
shall meet the following standards: 

 Private Gravel Roadways shall follow a practicable route, convenient to landowners while avoiding hills and A)
streams. 

 The minimum right-of-way width for Private Gravel Roadways shall be sixty feet (60’).  B)

 Private Gravel Roadways may serve up to 10 rural tracts and must have an all-weather surface. The C)
surface does not necessarily have to be chip seal, HMAC or concrete. 
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 Private Gravel Roadways that are not paved with chip seal, HMAC or concrete must be privately D)
maintained by the owners of the lots using them for access. A maintenance agreement must be approved 
by the County Engineer and recorded in the public record when the plat is recorded. 

 Subdivisions which choose to use the provisions of this section shall include a plat note approved by the E)
Commissioners Court that restricts all lots served by this style of roadway from any further subdivision 
without first bringing the portion of Private Gravel Roadway from the tract to be further subdivided to the 
nearest existing paved road up to current County standards for pavement section and width. 

 Proposed subdivisions that intend to take access from an existing Private Gravel Roadway must re-F)
construct the roadway to meet the standards of the appropriate road classification per Table B-2. 

B.6. COUNTY AND STATE HIGHWAYS 
Provisions shall be made for the extension or widening of County Roads and State Highways where required 
by the Commissioners Court in order to protect the safety and welfare of the public. 

B.7. STREET NAMES AND STREET SIGNS 

 Street names for new subdivision streets may be suggested by the applicant. If these names are A)
reasonable and are not similar to existing names of streets in Caldwell County, the County Engineer will 
recommend them to the Commissioners Court for approval on the Final Plat. Suggested names shall be 
submitted for preliminary approval on the Final Plat submittal and forwarded to the local postmaster and 9-
1-1 Address Administrator for review. Street names and addresses shall conform to the policies and 
procedures of the 9-1-1 Address Administrator. 

 The Developer of a subdivision shall install all street name signs on new streets in accordance with the B)
County Construction Standards.  Street signs will be inspected for approval prior to the release of the 
Construction Bond or other security. 

 The Developer of a subdivision shall be required to install traffic control signs and devices in accordance C)
with the Texas Manual on Uniform Traffic Control Devices following review and approval by the County 
Engineer or Commissioners Court. Payment for the installation of such control signs or devices shall be the 
responsibility of the Developer. 

B.8. PAVEMENT DESIGN 
This Section applies to pavements for all subdivision roads, whether intended for acceptance by the County for 
maintenance or for private maintenance. 

 The full-depth (surface course, base layers, sub-grade) pavement structure for roadways shall be designed A)
by a Professional Engineer for a 20-year life before the first structural overlay is anticipated. 

 Acceptable pavements consist of chip seal, HMAC and concrete paving subject to the following criteria: B)

 Urban Subdivisions shall utilize HMAC or concrete pavement.   1)

 Rural Subdivisions may use chip seal on streets with less than 2,501 ADT per day. 2)



 

 62 

 Type “D” HMAC shall be used as the surface course for local streets with ADT less than 500 unless 3)
the percentage of truck traffic is greater than 10. Type “C” HMAC shall be used as the surface course 
in all other applications. 

 The Developer may post a Cash Security Agreement with the County for the cost of an intermediate 4)
structural overlay if the Developer desires to stage-construct the 20-year design-life pavement 
structure. 

 

B.9. MAJOR STRUCTURES AND BRIDGES 

 Design of major structures shall conform to the Texas Department of Transportation’s Standard A)
Specifications for Construction of Highways, Streets and Bridges. Proprietary bridge, culvert, or retaining 
wall designs must be approved by the County Engineer.  

 Bridge design loading and widths for residential roads shall conform to TxDOT design requirements or as B)
directed by the County. Structures of this nature require review and specific approval from the County. 

 

C. APPENDIX C – WORK IN THE PUBLIC RIGHT-OF-WAY 

C.1. PERMIT REQUIREMENT FOR WORK IN THE PUBLIC RIGHT-OF-WAY 

 No person shall engage in any construction, repair or excavation within any street, alley easement or other A)
public right-of-way within the jurisdiction of Caldwell County without first obtaining a permit from the 
County. The requirement to obtain a permit covers placement of fill; grading; paving; surveying; boring 
under the highway; blocking of traffic; construction of utilities, driveway aprons, sidewalks, signage, and 
drainage facilities and any other activities which may affect normal operations within the public right-of-
way.  

 Before start of construction within the public right-of-way, the County Unit Road Administrator shall review B)
and approve all construction plans and specifications to assure that work will be performed in accordance 
with County codes and requirements. All construction activity, materials, plans and specifications shall be 
available at all times for inspection by the Unit Road Administrator’s office.  

 In addition to detailed design plans and specifications for proposed improvements, construction plans and C)
reports shall provide the following information: 

 lot dimensions and lot addresses. 1)

 location of all existing improvements and vegetation in the public right-of-way including buildings, 2)
utilities, pavements, signage and trees. 

 location, dimensions and depths of all existing utility connections. 3)

 a traffic control plan, if required. 4)

 Construction work in the public right-of-way may result in damage to public or private infrastructure D)
including water and wastewater utilities; storm drainage facilities; and gas, electric, telephone, and cable 
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lines. No person shall be issued a permit pursuant to this chapter unless the applicant presents with the 
application, or has on file with the Unit Road Administrator, a certificate of public liability insurance in an 
amount as specified on the permit application form. 

 The relocation and/or adjustment of any existing public or private utility or infrastructure in preparation for E)
construction activity shall be the responsibility of the applicant. Proposed coordination activities for pre-
construction adjustments to public and private utilities, drainage facilities, traffic control signs and 
signalization devices, or other existing improvements in the public right-of-way shall be reviewed and 
approved by the Unit Road Administrator prior to construction. 

 Installation of underground utilities in the right-of-way shall include detectable underground warning tape. F)

 All work shall be expeditiously performed and completed as soon as reasonably possible. Upon completion G)
of construction or repair, the applicant shall promptly backfill any street, alley, easement or public right-of-
way in which applicant has made any excavation. Permanent pavementasphalt repairs shall be completed 
by the applicant no later than three (3) days after the excavation has been backfilled, unless otherwise 
authorized by the Unit Road Administrator.  

 The applicant shall continuously maintain the construction, repair or excavation site in a safe condition and H)
keep the site free from any condition that may cause risk of harm to any person or property at all times 
after the work has commenced and until all work, including permanent patching, has been completed and 
accepted by the County. During such time, applicant shall provide, install, and continuously maintain 
proper safeguards, signs and barricades at the construction site.  

 The applicant shall warrant to the County the adequacy and continued satisfactory condition and function I)
of all backfill and permanent patches installed by the applicant or by any agent or employee of the 
applicant for a period of two (2) years after the construction activities have been released by the County.  

 If the applicant fails to install permanent patching within three (3) days after completion of backfill, or if the J)
applicant fails to honor the warranty set forth above, after demand by the County, the County shall 
complete the work and make such repairs as are necessary. If such repairs are completed by the County, 
the County may charge the cost of repairs to the applicant.   

 Construction materials and equipment shall not be stored or parked in the public right-of-way, unless K)
otherwise noted as a condition of this permit. 

 Permits for performance of work in the public right-of-way shall expire 6 months from the date of issuance L)
unless extended in writing.    
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C.2. REQUIREMENTS FOR DESIGN AND CONSTRUCTION OF DRIVEWAYS 
This Section provides minimum and desirable design criteria along with provisions and requirements for safe 
and convenient access to abutting private property from streets and highways. The intent is to assure that 
access is provided with a minimum of interference with the free and safe movement of vehicular and pedestrian 
traffic and to prevent traffic congestion arising from vehicular entry to or exit from abutting private property.  

A maximum of three (3) driveways with a maximum combined width of thirty (30) feet may be permitted for 
each lot provided that appropriate spacing and offsets are observed for the type of roadway as follows: 

 Minimum Offset between Edges of 
Adjacent Driveways on the Same 
Side of Street 

Minimum Offset to edge of 
Driveway on Opposite Side if not 
Aligned 

Local Street (Rural) 

Local Street (Curb/gutter) 

75’ 

25’ 

N/A 

N/A 

Collector Street 150’ 75’ 

Arterial Street 300’ 150’ 

 
Criteria 

Single Family 
    Minimum  Desirable Maximum 
 Width    12’  18’  25’ 
 Curb Return Radius 5’  5’  10’ 
  
  
Duplexes and Townhomes, and Joint Use Driveways serving two units/lots 
    Minimum  Desirable Maximum 
 Width    15’  18’  25’ 
 Curb Return Radius 5’  8’  10’  
  
Joint Use Driveways serving three or more lots 
    Minimum     Maximum 
 Width    20’ (if restricted against parking)  25’ (otherwise) 
 Curb Return Radius 10’     25’ 

 

Multi-family, Commercial, Industrial Uses 

Minimum     Maximum 
Width – case by case 
 Curb Return Radius Collectors 15’     25’ 

Curb Return Radius Arterials 25’     35’ 

 

All existing County Roads and Private Streets are assumed to be Collector Street unless the Developer 
submits traffic counts and 20 year traffic forecasts supporting a lower roadway classification.  All existing state 
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roadways are assumed to be an Arterial Street unless the Developer submits traffic counts and 20 year traffic 
forecasts supporting a lower roadway classification.   

A Waiver from the maximum number and combined width of drive-ways may be granted if the applicant 
submits a Traffic Impact Analysis (TIA) that demonstrates the roadway(s) being accessed to are of adequate 
ROW, paved width and the pavement cross-section is generally sufficient to handle the proposed traffic or that 
the applicant makes such improvements as may be called for in the TIA. 

Driveways shall be designed as follows: 

 The angle of driveway approach shall be approximately 90 degrees for two-way driveways, and 45-90 1)
degrees for one-way driveways. 

 If a curb inlet is present, there shall be ten (10) feet between the inlet opening and the edge of a 2)
driveway curb return. 

 All driveways must be constructed within the street frontage of the subject property as determined by 3)
extending the side property lines to the curb line. Neither the driveway nor the curb returns shall 
overlap adjacent property frontage without written approval from the adjacent property owner. 

 Driveway widths (including curb returns) may not exceed 70 percent of roadway frontage. 4)

 Joint Use Driveways may be approved provided that a permanent written access easement is 5)
obtained. The subdivider must include a plat note and provide dedication documents indicating that 
maintenance of the joint use driveway shall be the responsibility of the lot owners served by the joint 
use driveway. A maximum of five (5) residences may be served by a single joint use driveway. If more 
than three (3) residences are to be served by a single joint use driveway, the following requirements 
apply: 

a) The Developer must construct a driveway, designed by a Professional Engineer, to have an all-
weather surface and a pavement structure meeting at least private street standards. 

b) The Developer must construct a turnaround meeting fire department criteria at the end of the 
driveway, or no further than 200 feet from the end of the driveway.  

c) The joint use access easement must be dedicated as a public utility easement and/or drainage 
easement unless otherwise approved by the County Engineer. 

d) The Developer must erect signs indicating “private driveway” at the entrance to a joint use 
driveway and include a plat note indicating that maintenance of the driveway will not be the 
responsibility of the County. 

e) If the Developer records a restrictive covenant and places signage that prohibits the parking of 
vehicles along a joint use driveway, then the joint use driveway paved surface may be a minimum 
width of 20 feet. Otherwise, the paved surface of the driveway may be no less than 25 feet wide. 

 Driveways connecting to Local streets are to be located no closer to the corner of intersecting rights of 6)
way than 60 percent of parcel frontage or 50 feet, whichever is greater. Driveways connecting to all 
other street types are to be located no closer to the corner of intersecting rights-of-way than 60 percent 
of parcel frontage or 100 feet; whichever is greater. Driveways shall not be constructed within the curb 
return of a street intersection. 
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 Where a driveway crosses or adjoins a sidewalk, walkway, or an accessible path of travel (as defined 7)
by the Americans with Disabilities Act of 1990) the driveway grade shall be a maximum of two (2) 
percent, over a minimum throat length of three (3) feet contiguous with the sidewalk, thereby 
effectively matching the cross slope of the sidewalk or accessible path of travel across the full width of 
the driveway. 

 Driveway aprons constructed within the public right-of-way and permitted under these provisions shall 8)
be exclusively for the purpose of providing access to lots adjacent to the public right-of-way. 
Maintenance of driveway aprons shall be the responsibility of the land owner.  

 

D. APPENDIX D – EASEMENTS AND RIGHT-OF-WAY REQUIREMENTS 

 When the Court finds that easements in areas adjoining a proposed subdivision are necessary to provide A)
adequate drainage thereof or to serve such subdivision with utilities, the subdivider shall obtain such 
easements from the appropriate entity prior to Final Plat approval. 

 All easements or fee strips created prior to the subdividing of any tract of land must be shown on the B)
subdivision plat with appropriate notations indicating the name of the holder of such easement or fee strip, 
the purpose of the easement and the facilities contained therein. The dimension of the easement or fee 
strip shall be tied to all adjacent lot lines, street right-of-way and plat boundary lines. The recording 
reference of the instruments creating and establishing said easement or fee strip shall be provided. 

 Appurtenances within an easement shall not destroy lot corners nor overlay a lot line. Easements shall not C)
be used as driveways except as specifically identified as Joint Use Driveways under this Ordinance. 
Easements shall be maintained (mowed, cleared, etc.) by the landowner.  

 Drainage Easements shall be provided where concentrated flows are conveyed away from roads or D)
through lots or tracts. Drainage easements shall be at least twenty-five (25’) wide for open channels and 
shall be sized at a minimum to accommodate the 100-year floodplain. A note shall be provided on the plat 
indicating that all property owners are to keep drainage facilities and easements clear of fences, buildings, 
planting and other obstructions which may affect the flow of water or the ability to operate and maintain the 
drainage facility. County employees shall have the right to enter any drainage easement. 

 Service ways for off-street loading and unloading, not less than twenty feet (20’) in width, shall be provided E)
to serve commercial and industrial sites and aligned so as to be convenient to driveway entrances and 
exits. 

 In those instances where easements have not been defined by accurate survey dimension, such as an F)
“over and across” type easement, the subdivider shall request the information from the owner of such 
easement through the property within the plat boundaries. If the holder of an undefined easement does not 
define the easement involved and certifies his refusal to define such easement to the Court, the subdivision 
plat must provide accurate information as to the centerline location of all existing pipelines or other utility 
facilities placed in conformance with the easement owner’s right. 

 A letter, statement, or other instrument from the owner of any privately owned easement within the plat G)
boundaries must be provided where such easements are proposed to be crossed by streets (either public 
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or private), or a public utility, or drainage easements, stating that the owner of such easement approves 
such crossing of his/her private easements for the purposes intended and depicted upon the plat. Where 
an instrument of record is submitted in lieu of a letter or statement from the owner of any such private 
easement, the Court shall then refer such instrument to the County’s attorney for his/her determination as 
to whether the conditions in such instrument are sufficient to adequately provide or accommodate the 
crossings of such private easement by the proposed streets (either public or private), public utility, or 
drainage easements depicted on the plat. 

 Easements across parts of a lot other than as described above shall be required as deemed necessary by H)
the Court. All such utility, access, and drainage easements shall be so aligned as to permit construction of 
utilities therein at a minimum cost. 

 

E. APPENDIX E – DRAINAGE DESIGN REQUIREMENTS 

E.1. DRAINAGE DESIGN GENERAL REQUIREMENTS 

 The owner of the property to be developed is responsible for the conveyance of all stormwater flowing A)
through the property, including present and future stormwater that is directed to the property by other 
developed property or naturally flows through the property because of the topography. 

 Stormwater conveyance and drainage facilities shall be designed and constructed sufficient to assure that: B)

 The effects of any proposed increase in stormwater flows, to, from, across, or along subdivision or site 1)
development properties is properly attenuated in a manner which will assure compliance with Texas 
Water Code Section 11.086.  

 All at-grade and subsurface drainage facilities shall be designed to convey at a minimum the storm 2)
runoff flows from the 25-year frequency storm. Storm runoff flows up to and including the 100-year 
frequency event shall be conveyed within defined public rights-of-way or drainage easements.  

 Proposed drainage facilities of all types shall be designed to prevent collection and pooling of storm 3)
flows which may become stagnant. 

 Stormwater discharge to natural channels shall be returned to a sheet flow condition before reaching 4)
the stream bank OR channel stabilization shall be utilized to prevent erosion caused by the discharge. 

 Erosion and sedimentation shall be controlled, both temporarily during construction and permanently 5)
thereafter, so as to prevent siltation of water courses. 

 Design and construction of flood detention facilities serving residential subdivisions is the responsibility of C)
the Developer.  

 Design and construction of flood detention facilities serving commercial or multi-family subdivisions is the D)
responsibility of the Developer. Flood detention facilities may serve multiple lots or be located on each lot 
individually: 

 Detention facilities serving more than one commercial or multi-family lot and constructed by the 1)
Developer at the time of subdivision shall be dedicated and maintained by an Improvement District or 
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the Home Owners (or Property Owners) Association (HOA / POA). The plat for lots served by this type 
of facility or facilities shall include: a) necessary easements and drainage facilities to be conveyed from 
each lot to the facility; and b) a notation on the plat identifying each lot to be served by the common 
facility.  

 Where detention facilities serving commercial or multi-family lots are not constructed by the 2)
Subdivider, the plat for such lots shall include a notation indicating that each lot is to comply with the 
provisions of the Caldwell County ordinances in effect for drainage and floodplain at the time of site 
construction. 

 The County Engineer may waive the requirement for flood detention if: E)

 adequate conveyance for the 100-year frequency storm is available in easements shown on the plat or 1)
in a separate drainage easement obtained by the applicant; 

 engineering analysis demonstrates that undetained flood flows can be conveyed without adversely 2)
impacting adjacent, upstream or downstream properties (or that such impacts are contained within 
drainage easements obtained by the Developer); and 

 the applicant agrees to provide stormwater quality measures (BMP’s) to serve the proposed 3)
development which are considered adequate by the Commissioners Court and the County Engineer. 
Water quality controls shall be equivalent or superior to those required by the Lower Colorado River 
Authority (LCRA) Water Quality Technical Manual. If at the time of proposed development, the 
Guadalupe-Blanco River Authority adopts measures applicable to the Plum Creek or 
Geronimo/Alligator Creek watersheds, these standards may be substituted.  

 If the proposed development will require revision of the 100-year floodplain as defined in the County’s F)
Flood Insurance Rate Maps (FIRM) under FEMA’s National Flood Insurance Program (NFIP) regulations 
44 CFR Part 65, the applicant shall, at the applicant’s expense, file a Letter of Map Revision (LOMR) or 
Conditional Letter of Map Revision (CLOMR) request with FEMA and provide all necessary data and 
materials to satisfy FEMA requirements for approval of the revision. Procedures for floodplain revisions are 
described in Appendix H below.  

 The record owner of a detention basin or appurtenance that receives stormwater runoff from a commercial G)
or multifamily development shall maintain the basin or appurtenance. Maintenance of detention basins or 
appurtenances that are integral parts of roadways accepted for maintenance by a political subdivision shall 
be the responsibility of the accepting entity. 

 The responsibility of the owner or developer shall extend to provision of adequate off-site drainage H)
improvements to accommodate the full effects of the development of his/her property. When the 
owner/developer certifies by affidavit that a bona fide attempt to meet off-site drainage requirements has 
not been successful, the County may assist, at its discretion, in the acquisition of necessary property rights 
to provide for construction of off-site drainage improvements. The owner/developer shall make adequate 
guarantees that he/she will stand the full cost of acquiring said property rights and shall retain full 
responsibility for construction of the required off-site improvements. 

 If the construction or improvement of a stormwater drainage facility is required along a property line that is I)
common to more than one property owner, the owner proposing the development is, at the time the 
property is developed, responsible for each required facility on either side of the common property line, 
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including the responsibility to dedicate or obtain the dedication of any necessary right-of-way or drainage 
easement. 

 

E.2. DRAINAGE DESIGN CRITERIA 

 Caldwell County drainage policy shall govern the planning and design of drainage infrastructure subject to A)
the jurisdiction of this ordinance. Notwithstanding, all designs shall be in accordance with sound 
engineering practices and shall not necessarily be limited to minimum criteria when it is deemed by the 
County Engineer to be necessary for the welfare or safety of the public to implement more stringent 
requirements or criteria.  

 Drainage design sheets shall indicate channel or water course cross-sections at sufficient spacing, scale B)
and dimension to adequately determine or delineate the water surface profile, velocity, and other 
necessary parameters of the design flow under consideration. 

 Drainage design calculations shall be presented legibly and with a clear and logical progression on the C)
plan sheets or in a separate report document. 

 Hydrologic Methods – Hydrologic design procedures used to calculate stormwater flow rates must be D)
consistent when drainage areas are combined. In all cases, the hydrologic method required for the largest 
drainage area shall be used for all sub-watersheds. Hydrologic design procedures shall conform to the 
following methods where appropriate: 

 The Rational Method may be used for drainage areas not exceeding one hundred (100) acres.   1)

 The U.S. Corps of Engineers hydrologic model HEC-HMS or the Soil Conservation Service (now 2)
NRCS) model SCS TR-20 shall be used when drainage areas exceed 100 acres, and may also be 
used for drainage areas smaller than 100 acres. TR-55 may be used for developing times of 
concentrations (lag times).  When utilizing TR-55 Sheet Flow Lengths shall not exceed 100-ft for 
developed conditions or 300-ft for undeveloped conditions and Shallow Concentrated Flow Lengths 
shall not exceed 1,000-ft under any ciricumstances unless evidence is submitted to the satisfaction of 
the County Engineer that special circumstances exist that warrant the use lengths exceeding these 
limits. 

 Alternate methods may be approved by the County Engineer on a case-by-case basis. 2)3)

 Hydraulic Methods – Hydraulic design procedures used to calculate water surface elevations, flow E)
velocities, energy grade lines or other hydraulic parameters shall conform to the following methods where 
appropriate:  

 Manning’s Equation may be used for computing normal depths for steady flows confined to uniform 1)
channels with free surface flow. 

 The riverine hydraulics program HEC-RAS Flood Plain Hydraulics, developed by the US Army Corps 2)
of Engineers, or WSP2 (Water Surface Profile 2), developed by the Soil Conservation Service, shall be 
used for analysis of non-uniform flow and of backwater profiles. 

 StormCad, developed by Bentley Systems, or Hydraflow Storm Sewers, developed by Autodesk shall 3)
be used for design of storm sewer systems.  

Formatted: Bullets and Numbering
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 Alternative hydraulic analysis methodologies including multi-dimensional and/or unsteady flow models 4)
for open channel flow or alternative storm sewer analysis methodologies may be allowed subject to 
prior approval by the County Engineer. 

 Drainage plans shall show the design in plan and profile on the same sheet and shall have a scale ratio no F)
larger than 1” = 50’ horizontal to 1” = 5’ vertical. 

 The maximum allowable flow velocity in open channels for the 100-year frequency storm is six feet (6’) per G)
second. The minimum allowable flowline slope in open channels is one (1) percent. Use of a concrete low 
flow inset channel allows a minimum flowline slope of 0.5%. Alternative design values may be acceptable 
subject to review and approval by the County Engineer.  

 Channel sideslopes may not be steeper than 3:1 (H:V) unless provided with structural or other measures H)
designed by a qualified engineer to assure slope stability. 

 The engineer must take care to insure open channel flow designs provide adequate freeboard to I)
accommodate hydraulic jumps which may occur in the channel when considering the 25- and 100-year 
storms.  

 For non-curbed streets, all flows shall be contained within parallel roadside ditches. Concrete or rock J)
retards shall be used when design velocities exceed five feet (5’) per second. Roadside drainage ditches 
without a protective lining shall have an established vegetative cover. 

 Construction plans for proposed reinforced concrete box culverts, bridges and related structures may be K)
adaptations of TxDOT standards. 

 For bridges and culverts constructed on streets in urban or rural subdivisions serving residential properties, L)
runoff from the 100-year frequency storm shall not overtop the roadway crown or adjacent top of curb by 
more than twelve (12”) inches. For bridges and culverts constructed on streets other than in residential 
neighborhoods, runoff from the 100-year frequency storm shall not overtop the roadway crown or adjacent 
top of curb by more than six (6”) inches. 

 Where a floodplain delineation is required, its determination shall be based on the projected full M)
development of all properties contributing to the point of consideration assuming no flood detention. The 
design engineer may elect to incorporate the flow reduction benefits of upstream flood detention subject to 
the following required field and hydrologic investigations: 

 a field survey of the existing physical characteristics of both the outlet structure and ponding volume of 1)
upstream flood detention facilities. 

 a comprehensive, spacially and temporally accurate hydrologic analysis of contributing hydrographs.  2)

Approval of flow reductions associated with upstream detention are subject to review and approval by the 
County Engineer. 

 The design engineer may elect to utilize a floodplain delineation previously approved by the County N)
Engineer, assuming the same is still applicable under present requirements and criteria. In so doing, the 
engineer does not remove himself from responsibility for the delineation’s accuracy.  
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 A drainage area of 64 acres or greater is required within a contributing watershed to create a “floodplain”. O)
For areas of flow with less than 64 acres of contributing area, no floodplain must be defined; however, with 
regard to the drainage design criteria presented herein, any concentrated flow shall be contained in a 
dedicated drainage easement.  

 Drainage easements shall provide additional width necessary to allow safe ingress and egress for P)
maintenance activities and equipment. 

 All new bridges shall be designed to convey a 100-year frequency storm. The water surface profile Q)
elevation shall not exceed the low chord elevation of the bridge structure. 

 The 25-year hydraulic grade line shall be at or below the gutter line and shall in no case surcharge back R)
through an inlet or inlets.  

 All storm sewers, inlets, manholes or junctions shall be designed in accordance with Texas Department of S)
Transportation hydraulic criteria. 

 Headwalls, wing-walls, ditch checks, inlets or other drainage structures shall be designed in accordance T)
with Texas Department of Transportation standards. 

 

F. APPENDIX F – EROSION AND SEDIMENT CONTROL REQUIREMENTS 

 Minimum requirements for temporary and permanent erosion control design for site and subdivision A)
projects shall be as follows:  

 The temporary (construction-phase) erosion control plan shall be sufficient to prevent sedimentation of 1)
drainageways, drainage structures, and floodplain areas that could result in reduced flow capacity, 
excessive streambank erosion, erosion around structures, or damage to adjoining property.  

 The permanent erosion control plan shall be sufficient to: 2)

a) Permanently stabilize all disturbed areas with vegetation, including slopes and embankments. 

b) Prevent erosion at culvert and storm sewer outlets, at bridges, and within channels through use of 
energy dissipaters, rip-rap, level spreaders, vegetative channel treatments, erosion resistant 
structural linings or gabions;  erosion control blankets, retards or drop structures both during and 
after the vegetation re-establishment period. 

c) Protect the integrity of structural improvements including prevention of ongoing sedimentation of 
drainage structures, channels, and roadside drainage ditches. 

 Stormwater discharges from all land development projects must conform to the National Pollutant B)
Discharge Elimination System (NPDES) requirements of the Clean Water Act which is administered 
through the U. S. Environmental Protection Agency (EPA) and the Texas Commission on Environmental 
Quality. Based on construction scope and total acreage of disturbed soil area, requirements may include 
compliance with NPDES General Permits for Industrial Activity, preparation and execution of a Storm 
Water Pollution Prevention Plan (SWPPP), and construction start and completion notifications. If 
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applicable, the project SWPPP shall be submitted to the County prior to the pre-construction meeting or 
commencement of soil disturbing activities, whichever occurs first. 

 Rock or riprap retards shall be used to control the erosive characteristics of drainage in roadside ditches on C)
steep slopes. Retards shall be designed to reduce flow velocities to a non-erosive level and to prevent 
storm flows from encroaching on the driving surface. Retards shall not project onto shoulder surfaces and 
shall blend into ditch lines so that normal roadside ditch maintenance is possible. 

 

G. APPENDIX G – PROTECTION OF STREAMBANKS AND BLUFFS 

G.1. STREAM SETBACK REQUIREMENTS 
Development activity in Caldwell County, including grading, clearing and construction, shall be set back from 
the top of the streambankcenterline of waterways the following distances based upon the size of the 
contributing watershed: 

 Minor Waterways (64 to 320 acres)    50 feet A)

 Intermediate Waterways (320 to 1280 acres)   100 feet B)

 Major Waterways (greater than 1280 acres)   150 feet  C)

 Setback distances shall in no case extend more than twenty-five (25’) feet beyond the limits of the 100-D)
year floodplain.  

G.2. BLUFF PROTECTION 
Development activity including clearing of natural vegetation shall be set back from the crest of a bluff (or top of 
bank) a distance of 75 feet from the top of the bluff OR a horizontal distance equal to three (3) times the height 
from the toe to the top of the bluff, whichever is less. 

G.3. EXEMPTIONS 
Development activity exempted from this requirement includes: necessary roadway crossings, utilities, 
driveways, and trails designed to minimize disturbance to the protected zone to the maximum extent practical 
(subject to the approval of the County Engineer).  

G.4. WAIVER 
A waiver from these requirements maywill be granted if:  

 a water quality plan meeting or exceeding the requirements of the LCRA Water Quality Management 1)
Technical Manual (or other equivalent entity as may be recognized by Caldwell County) is 
implemented within the subdivision; and 

 a geotechnical analysis demonstrates that the streambank slope or bluff is sufficiently stable to support 2)
itself and any proposed structures located along the crest of the bluff or engineering measures are 
imployed to stabilize the slope. 
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Waiver of setbacks under this section does not permit the filling in or re-routing of natural streams, creeks, or 
waterways with an identifiable stream bed and banks, watercourses that may meet the definition of Waters of 
the State of Texas, or Waters of the United States.   

 

H. APPENDIX H – FLOODPLAIN REVISION REQUIREMENTS 

 Under FEMA’s National Flood Insurance Program (NFIP), it is the responsibility of the County to assure A)
that local Flood Insurance Rate Maps (FIRM) continue to accurately represent the boundaries of the 100-
year floodplain (the “Special Flood Hazard Areas” (SFHA)) when development within the community results 
in changes to the flood boundary. Applications for subdivision or construction permits in Caldwell County 
shall include detailed hydrologic and hydraulic analyses of existing and proposed FEMA regulatory base 
flood elevations and floodplain boundaries. When it is determined by the County Engineer or Floodplain 
Administrator that proposed development may cause changes to floodplain characteristics along FEMA-
regulated streams within the County’s jurisdiction, the applicant shall submit appropriate applications and 
documentation to FEMA.  The applicant shall provide the County Engineer and Floodplain Administrator 
copies of ongoing application processing and comments response necessary to achieve FEMA approval of 
map revisions.  

 Applications to FEMA required by the County may include one or more of the following: B)

 Letter of Map Revision Based on Fill (LOMR-F):  A LOMR-F application is submitted when a structure 1)
or parcel has been elevated on fill above the BFE and is therefore excluded from the SFHA. 

 Letter of Map Amendment (LOMA): A LOMA is an official map revision by letter to the effective NFIP 2)
map based upon review of scientific or technical data submitted by the Owner of a property who 
believes the property has incorrectly been included in a designated SFHA. A LOMA amends the 
currently effective FEMA map and establishes that a specific property is not located in a SFHA. 

 Letter of Map Revision (LOMR): A LOMR application seeks from FEMA a letter authorizing official 3)
revision of an effective FIRM based on updated, detailed hydrologic and hydraulic modeling of physical 
changes to channels and other flow conveyance facilities resulting from improved topographic or 
drainage structures data, structural flood control improvements, or evidence of actual flooding patterns 
following an extreme rainfall event. Issuance of an approved LOMR by FEMA results in an official 
change to the community’s Flood Insurance Rate Map(s). 

 Conditional Letter of Map Revision (CLOMR): A CLOMR request is submitted to FEMA when a 4)
community, a developer, or a property owner seeks pre-construction FEMA review and comment on a 
proposed project which will affect local BFE’s and floodplain boundaries. A CLOMR is FEMA’s 
determination as to a project’s ability to comply with minimum NFIP floodplain management criteria. If 
the project complies, the CLOMR also describes the character of probable revisions to NFIP maps but 
does not represent a binding commitment from FEMA regarding future flood boundary locations or 
BFE’s. Conditional letters may also be requested for a LOMR-F and a LOMA. 

 Depending upon the character and location of proposed changes to base flood elevations, the County C)
Engineer may require the applicant to complete the processing of a Conditional Letter of Map Revision 
(CLOMR) prior to issuance of a site or subdivision permit. 
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 The County Engineer may also require performance of a regulatory floodway determination as a means of D)
allowing development in flood-prone areas while limiting the magnitude of long term flood hazards. The 
regulatory floodway constitutes the stream channel plus that portion of the overbank area which must be 
kept free of encroachment in order to allow conveyance of the 100-year flood without increasing base flood 
elevations by more than one foot (or an alternative threshold as determined on a case-by-case basis by the 
County Engineer). Construction within the floodway fringe (non-floodway) portion of the floodplain requires 
finished floor elevations to be placed at least two feet above the corresponding base flood elevation. 



 

 

 
 

 

24. Discussion/Action to consider a variance request from 
 the Caldwell County Subdivision  Ordinance concerning 
 the lot frontages for the Re-Plat of Lots 2-B North and 2-
 B-South of  Pecan Meadows subdivision located on FM 
 1854. Cost: None; Speaker:  Commissioner  Roland 
 / Kasi Miles; Backup: 9. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 





















 

 

 
 

 

25. Discussion/Action concerning approval of an Order 
 authorizing the filing of a Final Plat (Short  Form 
 Procedure) for Re-Plat of Lot 2-B-North and Lot 2-B-
 South of Pecan Meadows  subdivision located on FM 
 1854. Cost: None; Speaker: Commissioner Roland / 
 Kasi Miles;  Backup: 17. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 





































 

 

 
 

 

26. Discussion/Action concerning approval of an Order 
 authorizing the filing of a Final Plat (Short  Form 
 Procedure) for Old Line Estates located on Old Colony 
 Line Road (CR 160). Cost: TBD;  Speaker: 
 Commissioner Moses / Kasi Miles; Backup: 13. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 





























 

 

 
 

 

27. Discussion/Action regarding the position of the County 
 Engineer.  Cost: None; Speaker:  Commissioner 
 Roland; Backup: None. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 

 

 
 

 

28. BUDGET WORKSHOP   Cost: None; Speaker: 
 Judge Schawe; Backup: None. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 

 

 
 

 

 
29. Adjournment. 
  
 
As authorized by Chapter 551 of the Texas Government Code, the Commissioners Court 
of Caldwell County, Texas reserves the right to adjourn into Executive Session at any 
time during the course of this meeting to discuss any of the matters listed above The 
Court may adjourn for matters that may relate to Texas Government Code Section 
551.071(1) (Consultation with Attorney about pending or contemplated litigation or 
settlement offers); Texas Government Code Section 551.071(2) (Consultation with 
Attorney when the attorney’s obligations under the Texas Disciplinary Rules of 
Professional Conduct of the State Bar of Texas conflicts with Chapter 551 of the Texas 
Government Code); Texas Government Code Section 551.072 (Deliberations about Real 
Property); Texas Government Code Section 551.073 (Deliberations about Gifts and 
Donations); Texas Government Code Section 551.074 (Personnel Matters); Texas 
Government Code Section 551.0745 (Deliberations about a County Advisory Body); 
Texas Government Code Section 551.076 (Deliberations about Security Devices); and 
Texas Government Code Section 551.087 (Economic Development Negotiations).In the 
event that the Court adjourns into Executive Session, the Court will announce under what 
section of the Texas Government Code the Commissioners Court is using as its authority 
to enter into an Executive Session. The meeting facility is wheelchair accessible and 
accessible parking spaces are available.  Request for accommodations or interpretive 
services must be made 48 hours prior to this meeting.  Please contact the County Judge’s 
office at 512-398-1808 for further information. www.co.caldwell.tx.us 
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	CALDWELL COUNTY CERTIFICATE ORDER (2).pdf
	Section 1. Authorization - Designation - Principal Amount - Purpose.  The certificates of obligation of the County shall be and are hereby authorized to be issued in the aggregate principal amount of __________________________________________________ ...
	Section 2. Fully Registered Obligations - Authorized Denominations - Stated Maturities - Interest Rates – Dated Date.  The Certificates are issuable in fully registered form only, shall be dated September 1, 2018 (the Dated Date), shall be issued in d...
	Section 3. Payment of Certificates - Paying Agent/Registrar.  The principal of, premium, if any, and interest on the Certificates, due and payable by reason of Stated Maturity, redemption, or otherwise, shall be payable in any coin or currency of the ...
	Section 4. Redemption.
	A. Mandatory Redemption of Certificates.  The Certificates stated to mature on February 1, 20__, February 1, 20__, and February 1, 20__ are referred to herein as the “Term Certificates”.  The Term Certificates are subject to mandatory sinking fund red...
	B. Optional Redemption.  The Certificates having Stated Maturities on and after February 1, 2028 shall be subject to redemption prior to Stated Maturity, at the option of the County, on February 1, 2027 or on any date thereafter, in whole or in part, ...
	C. Exercise of Redemption Option.  At least forty-five (45) days prior to a date set for the redemption of Certificates (unless a shorter notification period shall be satisfactory to the Paying Agent/Registrar), the County shall notify the Paying Agen...
	D. Selection of Certificates for Redemption.  If less than all Outstanding Certificates of the same Stated Maturity are to be redeemed on a redemption date, the Paying Agent/Registrar shall select at random and by lot the Certificates to be redeemed, ...
	E. Notice of Redemption.  Not less than thirty (30) days prior to a redemption date for the Certificates, a notice of redemption shall be sent by United States mail, first-class postage prepaid, in the name of the County and at the County’s expense, b...
	F. Transfer/Exchange of Certificates.  Neither the County nor the Paying Agent/Registrar shall be required (1) to transfer or exchange any Certificate during a period beginning forty-five (45) days prior to the date fixed for redemption of the Certifi...

	Section 5. Execution - Registration.  The Certificates shall be executed on behalf of the County by the County Judge under the seal of the Commissioners Court reproduced or impressed thereon, countersigned by the County Clerk or Deputy County Clerk, a...
	Section 6. Registration - Transfer - Exchange of Certificates - Predecessor Certificates.  The Paying Agent/Registrar shall obtain, record, and maintain in the Security Register the name and address of every Holder of the Certificates, or, if appropri...
	Section 7. Initial Certificate.  The Certificates herein authorized shall be issued initially either (i) as a single fully-registered Certificate in the total principal amount of $____________ with principal installments to become due and payable as p...
	Section 8. Forms.
	A. Forms Generally.  The Certificates, the Registration Certificate of the Comptroller of Public Accounts of the State of Texas, the Registration Certificate of Paying Agent/Registrar, and the form of Assignment to be printed on each of the Certificat...
	B.  Form of Definitive Certificate.
	C.   *Form of Registration Certificate of Comptroller of Public Accounts to Appear on Initial Certificate Only.
	D. Form of Certificate of Paying Agent/Registrar to Appear on Definitive Certificates Only.
	E.  Form of Assignment.
	F. The Initial Certificate shall be in the form set forth in paragraph B of this Section, except that the form of a single fully registered Initial Certificate shall be modified as follows:
	(1) immediately under the name of the Certificate(s) the headings “Interest Rate ___”   and “Stated Maturity ___” shall both be completed “as shown below”;
	(2) the first two paragraphs shall read as follows:

	G. Insurance Legend.  If bond insurance is obtained by the Purchasers or the County for the Certificates, the Definitive Certificates and the Initial Certificate shall bear an appropriate legend as provided by the bond insurer to appear under the foll...

	Section 9. Definitions.  For all purposes of this Order (as defined below), except as otherwise expressly provided or unless the context otherwise requires: (i) the terms defined in this Section have the meanings assigned to them in this Section, and ...
	A. The term Additional Parity Obligations shall mean (i) obligations hereafter issued by the County payable, in whole or in part, from and equally and ratably secured by a lien on and pledge of the Pledged Revenues on a parity with the lien securing t...
	B. The term Authorized Officials shall mean the County Judge, County Treasurer, Assistant County Treasurer, County Clerk, and/or the County Auditor.
	C. The term Certificate Fund shall mean the special Fund created and established by the provisions of Section 10 of this Order.
	D. The term Certificates shall mean the $______________ “CALDWELL COUNTY, COMBINATION TAX AND LIMITED PLEDGE REVENUE CERTIFICATES OF OBLIGATION, SERIES 2018” authorized by this Order.
	E. The term Closing Date shall mean the date of physical delivery of the Initial Certificate in exchange for the payment of the agreed purchase price for the Certificates.
	F. The term Collection Date shall mean, when reference is being made to the levy and collection of annual ad valorem taxes, the date the annual ad valorem taxes levied each year by the County become delinquent.
	G. The term County shall mean Caldwell County, Texas and where applicable the Commissioners Court of the County.
	H. The term Debt Service Requirements shall mean, as of any particular date of computation, with respect to any obligations and with respect to any period, the aggregate of the amounts to be paid or set aside by the County as of such date or in such p...
	I. The term Depository shall mean an official depository bank of the County.
	J. The term Fiscal Year shall mean the annual financial accounting period for the System now ending on September 30th of each year; provided, however, the Commissioners Court may change such annual financial accounting period to end on another date if...
	K. The term Government Securities, as used herein shall mean (i) direct noncallable obligations of the United States, including obligations that are unconditionally guaranteed by, the United States of America; (ii) noncallable obligations of an agency...
	L. The term Gross Revenues for any period shall mean all income and revenues received by the County by virtue of its ownership and operation of the System facilities, including, but not limited to, its rentals, fees, and other revenues resulting from ...
	M. The term Holder or Holders shall mean the registered owner, whose name appears in the Security Register, for any Certificate.
	N. The term Interest Payment Date shall mean the date interest is payable on the Certificates, being February 1 and August 1 of each year, commencing February 1, 2019, while any of the Certificates remain outstanding.
	O. The term Insurance Policy shall mean the insurance policy issued by the Insurer guaranteeing the scheduled payment of principal and interest on the Certificates when due.
	P. The term Insurer shall mean __________________________, or any successor thereto or assignee thereof.
	Q. The term Junior Lien Bonds shall mean (i) bonds or other obligations payable from and equally and ratably secured, in whole or in part, by a lien on a pledge of the Net Revenues of the System which is junior and inferior to the lien securing the pa...
	R. The term Maintenance and Operation Expenses shall mean the expenses of operation and maintenance, including all salaries, labor, materials, repairs and extensions necessary to maintain and operate the System facilities; provided, however, that only...
	S. The term Net Revenues for any period shall mean the Gross Revenues less the Maintenance and Operating Expenses for any Fiscal Year.
	T. The term Obligations Similarly Secured shall mean (i) obligations hereafter issued by the County payable, in whole or in part, from and equally and ratably secured by a lien on and pledge of the Pledged Revenues, more particularly described as:
	(a) the Certificates; and
	(b) (ii) any Additional Parity Obligations hereafter issued by the County.

	U. The term Order shall mean this order adopted by the Commissioners Court of the County on August 13, 2018.
	V. The term Outstanding when used in this Order with respect to Certificates shall mean, as of the date of determination, all Certificates issued and delivered under this Order, except:
	(1) those Certificates canceled by the Paying Agent/Registrar or delivered to the Paying Agent/Registrar for cancellation;
	(2) those Certificates for which payment has been duly provided by the County in accordance with the provisions of Section 29 of this Order; and
	(3) those Certificates that have been mutilated, destroyed, lost, or stolen and replacement Certificates have been registered and delivered in lieu thereof as provided in Section 25 of this Order.

	W. The term Pledged Revenues shall mean that portion of the Net Revenues securing the payment of the Certificates or any Additional Parity Obligations hereafter issued by the County.  The amount of Pledged Revenues appropriated during any Fiscal Year ...
	X. The term Prior Lien Bonds shall mean (i) any revenue bonds, notes, or similar obligations of the County hereafter issued in one or more series or installments, pursuant to the provisions of the Chapter 361, as amended, Texas Local Government Code, ...
	Y. The term Purchasers shall mean the initial purchaser or purchasers of the Certificates named in Section 26 of this Order.
	Z. The term Stated Maturity shall mean the annual principal payments of the Certificates payable on February 1 of each year the Certificates are Outstanding as set forth in Section 2 of this Order.
	AA. The term System shall mean the County’s existing criminal justice and correctional facilities, including the County Jail.

	Section 10. Certificate Fund; Investments.  For the purpose of paying the interest on and to provide a sinking fund for the payment, redemption, and retirement of the Certificates, there shall be and is hereby created a special Fund to be designated “...
	Section 11. Tax Levy.  To provide for the payment of the Debt Service Requirements on the Certificates being (i) the interest on the Certificates and (ii) a sinking fund for their redemption at Stated Maturity or a sinking fund of 2% (whichever amount...
	A. Prior to the date the Commissioners Court establishes the annual tax rate and passes an order levying ad valorem taxes each year, the Commissioners Court shall determine:
	(1) the amount of Debt Service Requirements to become due and payable on the Certificates between the Collection Date for the ad valorem taxes then to be levied and the Collection Date for the ad valorem taxes to be levied during the next succeeding c...
	(2) the amount on deposit in the Certificate Fund after (a) deducting therefrom the total amount of Debt Service Requirements to become due on Certificates prior to the Collection Date for the ad valorem taxes to be levied and (b) adding thereto the a...
	(3) the amount of Pledged Revenues or any other lawfully available funds appropriated and set aside for the payment of the Debt Service Requirements on the Certificates between the Collection Date for the taxes then to be levied and the Collection Dat...

	B. The amount of taxes to be levied annually each year to pay the Debt Service Requirements on the Certificates shall be the amount established in paragraph (1) above less the sum total of the amounts established in paragraphs (2) and (3), after takin...

	Section 12. Pledge of Pledged Revenues.  The County hereby covenants and agrees that, subject to any prior lien on and pledge of the Net Revenues of the System to the payment and security of any Prior Lien Bonds or Junior Lien Bonds hereafter issued b...
	Section 13. Revenue Fund.  The County hereby covenants and agrees that all Gross Revenues derived from the operation of the System shall be kept separate and apart from all other funds, accounts and money of the County and shall be deposited as collec...
	Section 14. Deposits to Certificate Fund; Surplus Certificate Proceeds.  The County hereby covenants and agrees to cause to be deposited in the Certificate Fund prior to a principal and interest payment date for the Obligations Similarly Secured or an...
	Section 15. Security of Funds.  All money on deposit in the Funds for which this Order makes provision (except any portion thereof as may be at any time properly invested as provided herein) shall be secured in the manner and to the fullest extent req...
	Section 16. Maintenance of the System; Insurance.  The County covenants and agrees that while the Certificates remain Outstanding it will maintain and operate the System with all possible efficiency and maintain casualty and other insurance (including...
	Section 17. Rates and Charges.  The County hereby covenants and agrees with the Holders of the Certificates that rates and charges for the housing inmates afforded by the System will be established and maintained to provide Gross Revenues sufficient a...
	A. to pay, together with any other lawfully available funds, all Maintenance and Operating Expenses;
	B. to produce Net Revenues sufficient, together with any other lawfully available funds, to pay (i) the interest on and principal of any Prior Lien Bonds hereafter issued by the County as the same becomes due and payable and the amounts required to be...
	C. to pay other legally incurred indebtedness payable from the Net Revenues of the System and/or secured by a lien on the System or the Net Revenues thereof.

	Section 18. Records and Accounts - Annual Audit.  The County further covenants and agrees that so long as any of the Certificates remain Outstanding it will keep and maintain separate and complete records and accounts pertaining to the operations of t...
	Section 19. Remedies in Event of Default.  In addition to all the rights and remedies provided by the laws of the State of Texas, the County covenants and agrees particularly that in the event the County (i) defaults in the payments to be made to the ...
	Section 20. Special Covenants.  The County hereby further covenants that:
	A. it has the lawful power to pledge the Pledged Revenues supporting the Certificates and has lawfully exercised said powers under the laws of the State of Texas, including power existing under the Texas Health and Safety Code, Section 363.135, as ame...
	B. other than the pledge of the Pledged Revenues for the payment of the Certificates, the Net Revenues of the System have not in any manner been pledged to the payment of any debt or obligation of the County or of the System.

	Section 21. Issuance of Additional Obligations.  The County hereby expressly reserves the right to hereafter issue Prior Lien Bonds, without limitation as to principal amount, but subject to any terms, conditions or restrictions applicable thereto und...
	Section 22. Application of the Covenants and Agreements of the Prior Lien Bonds or Junior Lien Bonds.  It is the intention of the Commissioners Court and accordingly hereby recognized and stipulated that the provisions, agreements, and covenants conta...
	Section 23. Notices to Holders; Waiver.  Wherever this Order provides for notice to Holders of any event, such notice shall be sufficiently given (unless otherwise herein expressly provided) if in writing and sent by United States mail, first-class po...
	Section 24. Cancellation.  All Certificates surrendered for payment, redemption, transfer, exchange, or replacement, if surrendered to the Paying Agent/Registrar, shall be promptly canceled by it and, if surrendered to the County, shall be delivered t...
	Section 25. Mutilated, Destroyed, Lost, and Stolen Certificates.  If (i) any mutilated Certificate is surrendered to the Paying Agent/Registrar, or the County and the Paying Agent/Registrar receive evidence to their satisfaction of the destruction, lo...
	Section 26. Sale of the Certificates – Authorization of an Official Bid Form - Use of Certificate Proceeds – Approval of Official Statement.  The Certificates authorized by this Order are hereby sold by the County to ___________________, _____________...
	A. Accrued interest, if any, received from the Purchasers shall be deposited into the Certificate Fund.
	B. The County received [a net / an original issue] reoffering premium from the sale of the Certificates of $____________ which is hereby allocated by the County in the following manner:  (1) $____________ to pay the Purchasers’ compensation, (2) $____...
	C. The balance of the proceeds derived from the sale of the Certificates, after making the deposits to the Certificate Fund as described in A and B above (after paying costs of issuance) shall be deposited into the special construction account or acco...

	Section 27. Covenants to Maintain Tax-Exempt Status.
	A. Definitions.  When used in this Section, the following terms have the following meanings:
	(1) any Investment has the meaning set forth in Section 1.148-5 of the Regulations; and
	(2) the Certificates has the meaning set forth in Section 1.148-4 of the Regulations.

	B. Not to Cause Interest to Become Taxable.  The County shall not use, permit the use of, or omit to use Gross Proceeds or any other amounts (or any property the acquisition, construction or improvement of which is to be financed or refinanced directl...
	C. No Private Use or Private Payments.  Except to the extent that it will not cause the Certificates to become “private activity bonds” within the meaning of section 141 of the Code and the Regulations and rulings thereunder, the County shall at all t...
	(1) exclusively own, operate and possess all property the acquisition, construction or improvement of which is to be financed or refinanced directly or indirectly with Gross Proceeds of the Certificates, and not use or permit the use of such Gross Pro...
	(2) not directly or indirectly impose or accept any charge or other payment by any person or entity who is treated as using Gross Proceeds of the Certificates or any property the acquisition, construction or improvement of which is to be financed or r...

	D. No Private Loan.  Except to the extent that it will not cause the Certificates to become “private activity bonds” within the meaning of section 141 of the Code and the Regulations and rulings thereunder, the County shall not use Gross Proceeds of t...
	E. Not to Invest at Higher Yield.  Except to the extent that it will not cause the Certificates to become “arbitrage bonds” within the meaning of section 148 of the Code and the Regulations and rulings thereunder, the County shall not at any time prio...
	F. Not Federally Guaranteed.  Except to the extent permitted by section 149(b) of the Code and the Regulations and rulings thereunder, the County shall not take or omit to take any action which would cause the Certificates to be federally guaranteed w...
	G. Information Report.  The County shall timely file the information required by section 149(e) of the Code with the Secretary of the Treasury on Form 8038-G or such other form and in such place as the Secretary may prescribe.
	H. Rebate of Arbitrage Profits.  Except to the extent otherwise provided in section 148(f) of the Code and the Regulations and rulings thereunder:
	(1) The County shall account for all Gross Proceeds (including all receipts, expenditures and investments thereof) on its books of account separately and apart from all other funds (and receipts, expenditures and investments thereof) and shall retain ...
	(2) Not less frequently than each Computation Date, the County shall calculate the Rebate Amount in accordance with rules set forth in section 148(f) of the Code and the Regulations and rulings thereunder.  The County shall maintain such calculations ...
	(3) As additional consideration for the purchase of the Certificates by the Purchasers and the loan of the money represented thereby and in order to induce such purchase by measures designed to insure the excludability of the interest thereon from the...
	(4) The County shall exercise reasonable diligence to assure that no errors are made in the calculations and payments required by paragraphs (2) and (3), and if an error is made, to discover and promptly correct such error within a reasonable amount o...

	I. Not to Divert Arbitrage Profits.  Except to the extent permitted by section 148 of the Code and the Regulations and rulings thereunder, the County shall not, at any time prior to the earlier of the Stated Maturity or final payment of the Certificat...
	J. Certificates Not Hedge Bonds.
	(1) The County reasonably expects to spend at least 85% of the spendable proceeds of the Certificates within three years after such Certificates are issued.
	(2) Not more than 50% of the proceeds of the Certificates will be invested in Nonpurpose Investments having a substantially guaranteed Yield for a period of 4 years or more.

	K. Elections.  The County hereby directs and authorizes any Authorized Official and Bond Counsel, either individually or any combination of them, to make elections permitted or required pursuant to the provisions of the Code or the Regulations, as the...
	L. Qualified Tax-Exempt Obligations.  The County hereby designates the Certificates as qualified tax-exempt obligations for purposes of section 265(b) of the Code.  In furtherance of such designation, the County represents, covenants and warrants the ...

	Section 28. Control and Custody of Certificates.  The County Judge shall be and is hereby authorized to take and have charge of all necessary orders and records pending investigation by the Attorney General of the State of Texas and shall take and hav...
	Section 29. Satisfaction of Obligation of County.  If the County shall pay or cause to be paid, or there shall otherwise be paid to the Holders, the principal of, premium, if any, and interest on the Certificates, at the times and in the manner stipul...
	Section 30. Printed Opinion.  The Purchasers’ obligation to accept delivery of the Certificates is subject to their being furnished a final opinion of Norton Rose Fulbright US LLP, Austin, Texas, as Bond Counsel, approving certain legal matters as to ...
	Section 31. CUSIP Numbers.  CUSIP numbers may be printed or typed on the definitive Certificates.  It is expressly provided, however, that the presence or absence of CUSIP numbers on the definitive Certificates shall be of no significance or effect as...
	Section 32. Effect of Headings.  The Section headings herein are for convenience only and shall not affect the construction hereof.
	Section 33. Order a Contract; Amendments - Outstanding Certificates. The County acknowledges that the covenants and obligations of the County herein contained are a material inducement to the purchase of the Certificates.  This Order shall constitute ...
	Section 34. Benefits of Order.  Nothing in this Order, expressed or implied, is intended or shall be construed to confer upon any person other than the County, Bond Counsel, the Paying Agent/Registrar, the Purchasers, and the Holders, any right, remed...
	Section 35. Inconsistent Provisions.  All orders and resolutions, or parts thereof, which are in conflict or inconsistent with any provision of this Order are hereby repealed to the extent of such conflict, and the provisions of this Order shall be an...
	Section 36. Construction of Terms.  If appropriate in the context of this Order, words of the singular number shall be considered to include the plural, words of the plural number shall be considered to include the singular, and words of the masculine...
	Section 37. Governing Law.  This Order shall be construed and enforced in accordance with the laws of the State of Texas and the United States of America.
	Section 38. Severability.  If any provision of this Order or the application thereof to any person or circumstance shall be held to be invalid, the remainder of this Order and the application of such provision to other persons and circumstances shall ...
	Section 39. Incorporation of Preamble Recitals.  The recitals contained in the preamble hereof are hereby found to be true, and such recitals are hereby made a part of this Order for all purposes and are adopted as a part of the judgment and findings ...
	Section 40. Authorization of Paying Agent/Registrar Agreement.  The Commissioners Court of the County hereby finds and determines that it is in the best interest of the County to authorize the execution of a Paying Agent/Registrar Agreement concerning...
	Section 41. Unavailability of Authorized Publication.  If, because of the temporary or permanent suspension of any newspaper, journal, or other publication, or, for any reason, publication of notice cannot be made meeting any requirements herein estab...
	Section 42. No Recourse Against County Officials.  No recourse shall be had for the payment of principal of, premium, if any, or interest on any Certificate or for any claim based thereon or on this Order against any official of the County or any pers...
	Section 43. Public Meeting.  It is officially found, determined, and declared that the meeting at which this Order was adopted was open to the public and public notice of the time, place, and subject matter of the public business to be considered at s...
	Section 44. Book-Entry Only System.  The Certificates shall initially be registered so as to participate in a securities depository system (the DTC System) with the Depository Trust Company, New York, New York, or any successor entity thereto (DTC), a...
	Section 45. Continuing Disclosure Undertaking.
	A. Definitions.
	B. Annual Reports.
	C. Notice of Certain Events.
	D. Limitations, Disclaimers, and Amendments.
	E. Information Format – Incorporation by Reference.

	Section 46. Further Procedures.  The officers and employees of the County are hereby authorized, empowered and directed from time to time and at any time to do and perform all such acts and things and to execute, acknowledge and deliver in the name an...
	Section 47. Contracts with Financial Advisor and/or Bond Counsel.  The County authorizes the County Judge, and/or the County Clerk, or their designee, to take all actions necessary to execute any necessary financial advisory contracts with Specialized...
	Section 48. County’s Consent to Provide Information and Documentation to the Texas MAC.  The Municipal Advisory Council of Texas (the Texas MAC), a non-profit membership corporation organized exclusively for non-profit purposes described in section 50...
	Section 49. Municipal Bond Insurance.  The payment of the debt service requirements on the Certificates is insured by the Insurer pursuant to the Insurance Policy.
	Section 50. Effective Date.  This Order shall be in force and effect from and after its final passage, and it is so ordered.
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	Caldwell County TX - DS200-ExpressVote Front Side Sales Order Agreement - 07.17.2018.pdf
	Sales Order Agreement

	Caldwell County TX - ExpressPoll Tablet Sales Order Agreement - 07.19.2018 (2).pdf
	Caldwell County, TX - ExpressPoll Quote - 07.19.2018
	Quote

	Caldwell County, TX - Next Generation Tablet E-Pollbook Terms-Conditions and Post Warranty Terms - 07.17.2018
	GENERAL
	1. Term; Termination.  This Exhibit A shall be in effect from the date on which the Initial License Term expires until the first anniversary thereof (the “License Renewal Term”).  The License Renewal Term shall automatically renew for an unlimited num...
	2. Fees.   In consideration for ES&S’ agreement to provide the ES&S Software License and Software Maintenance and Support Services under this Exhibit A, Customer shall pay to ES&S the Software License and Software Maintenance and Support Fees set fort...
	1. Grant of License.  During the License Renewal Term or any renewal thereof, ES&S shall grant to Customer a nonexclusive, nontransferable license to use the ES&S Software and related Documentation in the Jurisdiction while Customer is using the Equip...
	2. Prohibited Uses.  Customer shall not take any of the following actions with respect to the ES&S Software or the Documentation:
	a. Reverse engineer, decompile, disassemble, re-engineer or otherwise create, attempt to create, or permit, allow or assist others to create, the source code or the structural framework for part or all of the ES&S Software; or
	b. Cause or permit any use, display, loan, publication, transfer of possession, sublicensing or other dissemination of the ES&S Software or Documentation, in whole or in part, to or by any third party, including, but not limited to, any transfer of p...
	c. Cause or permit any change to be made to the ES&S Software without ES&S’ prior written consent; or


	Cause or permit any copying, reproduction or printing of any output generated by the ES&S Software in which ES&S owns or claims any proprietary intellectual property rights (e.g., copyright, trademark or patent).
	3. Term of License.  The license granted in Article II, Section 1 shall commence upon the expiration of the Initial License Term and receipt of payment by ES&S in accordance with Article I, Section 2 of this Exhibit A.  ES&S may terminate the licens...
	ARTICLE III
	ES&S SOFTWARE MAINTENANCE AND SUPPORT SERVICES

	1. Services Provided.  ES&S shall provide maintenance and support services for the ES&S Software (“Software Maintenance and Support”), to enable it to perform in accordance with its Documentation in all material respects, and to cure any defect in mat...
	2. Updates.  During the Software Maintenance Term and any renewals thereof, ES&S shall continue to provide updates in accordance with any update schedule determined by ES&S.
	Reinstatement of ES&S License and Software Maintenance and Support Services.  If the License Renewal Term or any renewal thereof expires without being renewed, Customer may thereafter resume receiving ES&S’ license and Software Maintenance and Support...
	4. Conditions.  ES&S shall provide Software Maintenance and Support Services for any item of ES&S Software if such item requires such services as a result of (a) repairs, changes, modifications or alterations not authorized or approved by ES&S, (b) ac...



	Caldwell County Development Ordinance_Committee Redlines August 6 2018.pdf
	1.0 AUTHORITY
	This Development Ordinance constitutes the rules governing subdivision and platting of property and the permitting of site and subdivision construction within the unincorporated areas of Caldwell County. It is intended to promote the health, safety, m...
	Section 3.0 of this ordinance (Subdivision Platting Procedures) addresses procedures for Preliminary Plat approval, Final Platting, and for plat cancellation and revisions. Section 4.0 (Construction Permit Procedures) provides guidelines for obtaining...
	1.1 COORDINATION WITH OTHER JURISDICTIONS

	All authority specifically provided to Caldwell County, or agreed to between Caldwell County and other local, state and/or federal agencies, shall be applied to the fullest extent. Specific platting and permitting requirements are subject to interloca...
	In addition to compliance with the subdivision regulations of Caldwell County and with municipalities having extraterritorial jurisdiction, the development and use of real property in Caldwell County may be subject to regulation by other jurisdictions...
	1.2 ENFORCEMENT and Penalties
	1.3 Authority of the Commissioners Court

	2.0 DEFINITIONS
	3.0 SUBDIVISION Platting PROCEDURES
	3.1 General

	The owner of a tract of land that divides the tract in any manner other than those outlined as exempt in Section 3.3 below must have a plat of the subdivision prepared.  The subdivision of a tract under this Section includes a subdivision of real prop...
	3.2 Pre-Application Conference

	A pre-application conference is mandatory for all subdivisions. The owner or agent shall contact the Precinct Commissioner(s) in whose Precinct(s) the proposed subdivision will occur.  The Commissioner will schedule a pre-application conference with t...
	3.3 Exceptions to Platting Requirements

	Pursuant to Sections 232.010, 232.101, and 232.107 of the Texas Local Government Code, the Commissioners Court may allow conveyance of portions of one or more parcels by metes and bounds description without revising any associated plat, provided said ...
	3.3.1 Requirements for Exempted Subdivisions
	3.4 Preliminary PlaT Requirements
	3.4.1 Information Provided with the Preliminary Plat
	3.4.2 Previously Approved Preliminary Plat


	When a Preliminary Plat is submitted for property covered all or in part by a previously approved and still valid Preliminary Plat, the later Preliminary Plat shall include all property covered by the previously approved Preliminary Plat which has not...
	3.4.3 Expiration of Approved Preliminary Plat

	Commissioners Court approval of a Preliminary Plat shall expire twoone (21) years after the date of approval unless a Final Plat is submitted for all or part of the area covered by the Preliminary Plat. The Commissioners Court may grant six-month exte...
	3.5 Procedures for Phased Subdivisions
	3.6 Final Plat Requirements and Procedures
	3.6.1 Information to be Provided with the Final Plat


	Following approval of the Preliminary Plat, the Final Plat shall be submitted to the County for final review. The subdivision name must be prominently displayed on each sheet. Information to be provided with the Final Plat shall include the following ...
	3.6.2 certifications and acknowledgements to be provided with final plat

	The following certifications and acknowledgements shall appear on the Final Plat:
	3.6.3 Additional Items to be Submitted with the Final Plat

	The following additional items shall be provided to the County with the Final Plat:
	3.6.4 Submittal Procedures for Final Plat
	3.6.5  Expiration of Approved Final plat

	Commissioners Court approval of a Final Plat shall expire two (2) years after the date of approval if the Final Plat is not recorded. Upon written request from the subdivider showing good cause at least thirty (30) days prior to the Final Plat approva...
	3.7 Short Form Plats
	3.8 Fiscal Security for Subdivision Improvements
	3.8.1 Construction Bonds
	3.8.2 Maintenance Bonds
	3.8.3 Forms of Security


	The following forms of security are considered acceptable for insuring a Developer’s promise to properly construct and maintain streets, alleys, drainage facilities and other public improvements in a subdivision in Caldwell County:
	3.8.4 Collection of Security
	3.8.5 Release of Security
	3.9 Subdivision Plats with Private Streets
	3.10 Cancellation of Subdivision Plats
	3.11 Revision of subdivision Plats
	3.12 Variance Procedures

	4.0 Construction Permit Procedures
	4.1 General
	4.2 Subdivision Construction Permit Procedures
	4.2.1 Subdivision Construction Plan elements


	Subdivision construction plans shall require the following information and formatting:
	4.2.2 Subdivision Utility Design general Requirements
	4.2.3 Subdivision Erosion & Sedimentation Control Requirements

	Temporary erosion and sediment controls shall be provided for all subdivision construction activity sufficient to capture and control construction phase sediment loads and to prevent siltation of downstream waterways. Permanent erosion and sediment co...
	4.2.4 Subdivision Construction Permit Submittal Requirements

	A construction permit application for subdivision projects may be submitted to the County Review Coordinator during normal office hours. Applications for subdivision construction must be accompanied by:
	4.2.5 Private Street Requirements
	4.3 Commercial Site Construction Permit Procedures

	A commercial site construction permit is required for development and construction or alteration of improvements on any lot for any use other than single family residential, two-family (duplex), or three family (triplex) residential. Except as provide...
	4.3.1 Pre-Application Conference

	A pre-application conference is mandatory for all commercial site plan permits. The owner or agent shall contact the Precinct Commissioner(s) in whose Precinct(s) the proposed construction is to occur.  The Commissioner will schedule a pre-application...
	4.3.2 Requirements for Commercial Site Construction Permit

	For all Commercial Site Construction, the parcel for which the permit is required must be an Original Tract or a legally platted lot through Caldwell County Commissioners Court or be exempt from platting under provisions of this ordinance or the Texas...
	Commercial Site Construction permit applications shall be accompanied by construction drawings and specifications prepared and certified by a Professional Engineer licensed to practice in the State of Texas. Site construction drawings shall be submitt...
	4.3.3 Commercial Site Plan Exemptions

	The County Engineer, with approval of the Commissioners Court, may determine that a project is exempt from County site permitting requirements. A site plan is not required for the following:
	4.4 Residential construction permit
	4.5 Manufactured Rental Home Community Standards

	As authorized under Section 232.007 of the Texas Local Government Code to protect public welfare and promote orderly development within the County, Caldwell County adopts the standards provided in the Appendices to this ordinance for construction of s...
	4.5.1 Plat Required

	For the purpose of Manufactured Rental Home Community review and permitting, a Plat complying with the standards of Section 3 prepared by an RPLS of the proposed community shall be prepared showing the general features, boundaries, areas designated fo...
	4.5.2 Construction Plans

	Construction plans for the Manufactured Rental Home Community shall accompany the Plat application to Caldwell County and be subject to the standards, review procedures and processes of Section 4.2, and the appendices of this Ordinance. Manufactured R...
	4.5.3 Additional Requirements

	Manufactured Rental Home Communities shall meet the following additional requirements:
	4.6 Work in the Public Right-of-Way Permit Procedures

	All construction or activity of any kind within the County’s right-of-way, including installation of overhead or underground utilities; construction, expansion, or rehabilitation of driveways; construction of sidewalks, signage or drainage facilities;...
	4.7 Floodplain Revision Procedures

	Under FEMA’s National Flood Insurance Program (NFIP), it is the responsibility of the County to assure that local Flood Insurance Rate Maps (FIRM) continue to accurately represent the boundaries of the 100-year floodplain (the “Special Flood Hazard Ar...
	4.8 Waiver Procedures

	5.0 Other Development Procedures
	5.1 Construction Inspection Procedures
	5.2 procedures to convert private streets to public streets
	5.3 procedure to Cancel an easement or Right-of-way
	5.3.1 Other Cancellation Requests


	6.0 FEES
	7.0 Severability
	It is the intention of the Commissioners Court that the sections, paragraphs, sentences, clauses, and phrases of this ordinance are severable and, if any phrase, clause, sentence, paragraph, or section of this ordinance shall be declared unconstitutio...
	A. Appendix A – Subdivision Layout Requirements
	Preliminary Plats and Final Plats for streets and drainage facilities in subdivisions located outside a City’s ETJ shall conform to the layout provisions and design requirements set forth below. Subdivisions located inside a City’s ETJ shall comply wi...
	A.1. General Requirements

	To provide continuity in flow of traffic and connectivity of the various public utilities and facilities, the following is required in all subdivisions:
	A.2. Rural Subdivisions
	A.3. Requirements for Urban Subdivisions
	A.4. Requirements for Private Streets
	A.5. Conservation Subdivision incentives
	A.6. Requirements for Flag Lots

	B. Appendix B – Street Design Requirements
	Street design standards in Caldwell County apply to newly constructed roadways regardless of whether they are intended to be accepted by the County for maintenance or privately maintained.  These standard are based upon anticipated Average Daily Traff...
	B.1. Street Geometric Standards
	B.2. GENERAL STREET DESIGN REQUIREMENTS

	L = KA (whichever is greater)
	where A is the algebraic difference in the tangent approach grades expressed as a whole number, and K is established in accordance with the Design Guidelines “Geometric Design for Local Roads and Streets”, for sag and crest vertical curves, with credi...
	B.3. CURB/GUTTER Street Standards

	This Section references roadways serving urban subdivisions located outside the ETJ boundaries of incorporated cities. Street types referenced in this Section are as follows:
	 Curb/gutter Local Streets provide vehicular access to single family lots in urban areas.
	 Curb/gutter Collector Streets convey traffic from Local to Arterial Streets and may also provide access to residential and nonresidential lots.
	 Curb/gutter Arterial Streets convey traffic from Collectors, other Arterial Streets, and Commercial Streets to State Highways or other major roads. They are intended to carry high volumes of traffic, more or less continuously.
	 Curb/gutter Commercial Streets provide access to commercial and industrial lots.
	Curb/gutter Streets shall meet the following standards:
	B.4. Rural (Shoulder-Section) Street Standards

	This Section references roadways serving rural subdivisions located outside the ETJ boundaries of incorporated municipalities. Street types referenced in this Section are as follows:
	 Rural Local Streets provide vehicular access to residential lots in rural subdivisions.
	 Rural Collector Streets convey traffic from Local Streets serving rural subdivisions to Arterial Streets and may also provide access to residential and nonresidential lots.
	Rural Streets shall meet the following standards:
	B.5. Design of Private Gravel Roadways
	B.6. County and State Highways
	B.7. Street Names and Street Signs
	B.8. Pavement Design
	B.9. Major Structures and Bridges

	C. Appendix c – Work in the Public Right-of-Way
	C.1. Permit Requirement for Work in the Public Right-of-Way
	C.2. Requirements for Design and Construction of Driveways

	This Section provides minimum and desirable design criteria along with provisions and requirements for safe and convenient access to abutting private property from streets and highways. The intent is to assure that access is provided with a minimum of...
	A maximum of three (3) driveways with a maximum combined width of thirty (30) feet may be permitted for each lot provided that appropriate spacing and offsets are observed for the type of roadway as follows:
	Criteria
	Multi-family, Commercial, Industrial Uses
	Curb Return Radius Arterials 25’     35’
	All existing County Roads and Private Streets are assumed to be Collector Street unless the Developer submits traffic counts and 20 year traffic forecasts supporting a lower roadway classification.  All existing state roadways are assumed to be an Art...
	A Waiver from the maximum number and combined width of drive-ways may be granted if the applicant submits a Traffic Impact Analysis (TIA) that demonstrates the roadway(s) being accessed to are of adequate ROW, paved width and the pavement cross-sectio...
	Driveways shall be designed as follows:
	D. Appendix d – Easements and RIght-of-Way Requirements
	E. Appendix E – Drainage Design Requirements
	E.1. Drainage Design General Requirements
	E.2. Drainage Design Criteria

	F. Appendix F – Erosion and Sediment Control Requirements
	G. Appendix G – Protection of Streambanks and Bluffs
	G.1. Stream Setback requirements

	Development activity in Caldwell County, including grading, clearing and construction, shall be set back from the top of the streambankcenterline of waterways the following distances based upon the size of the contributing watershed:
	G.2. Bluff Protection

	Development activity including clearing of natural vegetation shall be set back from the crest of a bluff (or top of bank) a distance of 75 feet from the top of the bluff OR a horizontal distance equal to three (3) times the height from the toe to the...
	G.3. Exemptions

	Development activity exempted from this requirement includes: necessary roadway crossings, utilities, driveways, and trails designed to minimize disturbance to the protected zone to the maximum extent practical (subject to the approval of the County E...
	G.4. WAIVER

	A waiver from these requirements maywill be granted if:
	H. Appendix H – Floodplain Revision Requirements




